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Introduction 
 

1. Planning & Regulation Committee refused planning permission for mineral 
extraction and associated development at Stonehenge Farm on 24 November 
2008.  The reasons for refusal as decided by the committee were: 

 
(a) It has not been sufficiently demonstrated to the satisfaction of the 

County Planning Authority that the impact of the proposed 
development would not increase the risk to people, property and 
businesses arising from additional flood risk. 

 
(b) That routeing agreements had proved ineffective in the past and in 

practice and was therefore considered to be contrary to Oxfordshire 
Structure Plan (OSP) policy T8. 

 
(c) The development is contrary to MWLP Policy PE7 and WOLP NE8 and 

NE9. 
 

2. The applicants appealed and an Inquiry is due to start on 17 November 2009. 
 
3. The reasons for refusal relate to two issues, flood risk and traffic impacts on 

local roads and villages. 
 
4. This report seeks the Committee’s further instructions as to the stance to be 

taken at the forthcoming Inquiry in the light of developments since the refusal 
of permission last November. 

 
Flood Risk 

 
5. The application was supported by a Flood Risk Assessment (FRA), on which 

the body with relevant statutory responsibility (the Environment Agency (EA)) 
was consulted.  The EA was ultimately satisfied with the FRA, and did not 
object to the development.  Its views did not therefore support the refusal.   

 
6. There was however substantial criticism by third parties of the FRA. 
 
7. An independent consultant hydrologist was therefore instructed by OCC, 

initially to review the FRA, and the criticisms of it by third parties.  His review 
concluded that there were deficiencies in the computer modelling on which 
the FRA was based (“1D modelling”).   He further concluded that given the 
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complexities of the hydrology of the extraction site, at the confluence of the 
rivers Thames and Windrush, a different form of computer modelling (“2D 
modelling”) should have been used to model the wider effects of the 
development on the floodplain. 

 
8. Meanwhile, the applicant had instructed its consultants to carry out a 2D 

modelling exercise, to respond to criticisms of the original FRA by third 
parties.   

 
9. Evidence for the Inquiry had to be submitted to the Planning Inspectorate by 

20 October, in order to meet the timetable imposed for the Inquiry.  The 
Council’s evidence therefore included a Statement (Proof of Evidence) by the 
Council’s consultant hydrologist identifying the areas in which the original 1D 
model was deficient, and the requirements that should be dealt with in any 2D 
model if it was to provide a robust basis for flood risk assessment.  

 
10. The 2D modelling is now in its final stages.  Our consultant has confirmed that 

the modelling methodology meets the requirements set out in his Proof of 
Evidence.  He considers that the indications are that the model will show that 
the development will not increase flood risk at local properties (subject to a 
slight adjustment of one of the proposed bunds). 

 
11. An update on the progress of the 2d modelling will be provided at the meeting, 

together with an officer recommendation. 
 

Traffic Impacts 
 
12. The Committee were concerned about the potential impacts of development 

traffic on local roads and villages.  In relation to previous applications for 
mineral extraction, those impacts had been intended to be avoided by the use 
of routeing agreements.  The Committee heard that the agreements had been 
breached in the past, and had therefore proved ineffective, hence the reason 
for refusal. 

 
13. In the Statement of Common Ground for the inquiry (a statutory requirement 

to narrow the issues between the appellant and the planning authority) the 
issue was addressed as follows: 

 
If a satisfactory combination of routeing agreement and planning obligation 
can be agreed between the parties, so as to provide a suitable monitoring and 
enforcement regime and a mechanism to ensure that the appellant can exert 
greater control over development-related traffic, it may be that the second 
reason for refusal can be withdrawn 

 
Note that the statement refers only to the possibility of withdrawal of that 
reason for refusal. 

 
14. It is standard practice, encouraged by the Planning Inspectorate, for the 

appellant and local planning authority to put forward draft conditions for the 
Inspector to consider in the event that he decides to grant permission.  This is 
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done ‘without prejudice’ to the local planning authority’s case that permission 
should be refused. 

 
15. Negotiations on agreements to address routeing and monitoring, and other 

matters such as management and aftercare have been proceeding on a 
similar basis.  They will only take effect if permission is granted for the 
development.  They will ensure that provision is made for certain desirable 
matters in the event of permission being granted, which might otherwise not 
be able to be imposed by the Inspector.   Routeing is one example, in that the 
Inspector’s powers in relation to imposition of routeing are very limited. 

 
16. The routeing/monitoring terms considered satisfactory by OCC’s Transport 

Development Control have been agreed by the appellant, and negotiations on 
incorporation of those terms into formal agreements are proceeding well.  The 
principal terms are: 

 
(a) Development traffic to use an approved route (through Dix Pit, west 
along the B4449 and north along the A415) 

 
(b) Appellant to provide £32,000 to enable OCC to carry out 3 (random) 
monitoring surveys per year, and 3 additional monitoring surveys per year in 
the event of complaints 
 
(c) Provision for meetings after routeing surveys to discuss action to be 
taken (if required) 

 
17. In the event of persistent breaches of the routeing agreement, OCC would be 

able to apply to the court for an injunction against the appellant to enforce the 
terms of the agreement. 

 
18. Negotiations in relation to routeing and monitoring are likely to result in formal 

agreements being in place before the start of the Inquiry on 17 November. 
 
19. Routeing agreements have been used in similar situations throughout 

Oxfordshire, and in general have worked well. 
 
20. Assuming that the formal agreements are in place to provide for monitoring 

(which was not the case with the previous agreements), officers consider that 
the Committee’s concerns relating to the traffic impacts of the development 
will have been addressed.   

 
RECOMMENDATIONS 

 
21. No recommendation in relation to the flood risk issue can be made at 

the time of drafting this report, as our consultant’s final conclusions on 
the robustness of the new modelling exercise are not yet available.  A 
recommendation will be made at the meeting. 
 

22. In relation to traffic impacts it is RECOMMENDED that subject to the 
completion of formal legal agreements in terms to be approved by the 
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Director for Environment & Economy and County Solicitor but to include 
the matters set out below, the Council does not pursue at the inquiry its 
reasons for refusal relating to non-compliance with routeing 
agreements: 
 
(a) Development traffic to use an approved route (through Dix Pit, 

west along the B4449 and north along the A415); 
 
(b) Appellant to provide £32,000 to enable OCC to carry out 3 

(random) monitoring surveys per year, and 3 additional 
monitoring surveys per year in the event of complaints; 

 
(c) Provision for meetings after routeing surveys to discuss action to 

be taken (if required). 
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