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PLANNING & REGULATION COMMITTEE – 22 JUNE 2015 
 

COMMONS ACT 2006:  
IN THE MATTER OF AN APPLICATION TO REGISTER  

THE POND, MAIN STREET, SIBFORD GOWER, OXFORDSHIRE 
AS A TOWN OR VILLAGE GREEN  

 
Report by the County Solicitor & Head of Law & Culture (Legal Services)  

 

Introduction  

1. By an application dated 14 November 2013, Mr Peter Brian Hardman on 
behalf of the Sibford Gower Parish Council (“the Applicant”) applied to the 
County Council as Commons Registration Authority under Section 15(2) of the 
Commons Act 2006 to register land known as The Pond, Main Street, Sibford 
Gower in Oxfordshire (“the Application Land”) as a Town or Village Green. 
This application, a copy of which is attached at Annex 1, was submitted 
formally in pursuance of the Act and has now to be determined by the County 
Council.  
 

2. The Planning & Regulation Committee have delegated powers to determine 
such applications, provided they are „duly made‟.  
 

3. The application was considered objectively by Rights of Way & Commons and 
Legal Services as to whether the application was „duly made‟. The application 
was accepted as „duly made‟ on 2 June 2014 and was subsequently 
publicised in accordance with the statutory requirements. No objections were 
received during the statutory 6-week objection period. 
 

4. The registration authority then proceeded to further consideration of the 
application and requested further evidence from the Applicant. No further 
evidence was submitted.  

 

The Application Site: Land at The Pond, Main Street, Sibford 
Gower, Oxfordshire 

 
5. The application form describes the Application Land as Sibford Gower Village 

Pond. The Application Land is shown edged red on the Application Map 
included as part of Annex 1. 
 

6. The area surrounding the Application Land is recorded by the Council (as 
highways authority) as public highway, either as highway verge or as part of 
Main Street itself. The Applicant has therefore limited the application only to 
the pond itself and does not seek to register any of the highway land as a 
village green.  
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7. The locality relevant to the application is the Parish of Sibford Gower. 
 

The Town Green Application  
 

8. The application form was duly signed by Mr Hardman on behalf of the 
Applicant and supported by the prescribed Statutory Declaration. The 
Applicant submitted several additional pieces of information in support of its 
application, including a supporting statement and several copy photographs 
and illustrations.  

 

The Determination of the Application  
 
9. Having been received by the Commons Registration Authority and accepted 

as „duly made‟, the application was duly published in accordance with 
Regulation 5 of the Commons Registration (Registration of Town and Village 
Greens) (Interim Arrangements) (England) Regulations 2007 by publication in 
a local newspaper, posting notices on site, and placing copies on public 
deposit.  
 

10. The statutory objection period expired on 14 November 2014. No objections 
were received. 
 

11. The registration subsequently considered the application further. There was 
concern that the application did not meet all of the parts of the legal test for 
registration set out at s15(2) Commons Act 2006. 
 

12. S15(2) says:- 
 
“(2) This subsection applies where– 
(a) a significant number of the inhabitants of any locality, or of any 
neighbourhood within a locality, have indulged as of right in lawful sports and 
pastimes on the land for a period of at least 20 years; and 
(b) they continue to do so at the time of the application.” 

 
13. In this case, there was little evidence showing use of the pond itself (as 

opposed to the land surrounding it), although clearly the existence of the pond 
provided a focal point for the use of the adjoining land. 
 

14. Such use of the pond itself was apparently mostly maintenance of the pond 
and the plants and animals living in it. This does not appear to be a type of 
informal recreation or „lawful sports and pastimes‟ as required by s15(2). In the 
case of R v Oxfordshire County Council and Another, Ex parte Sunningwell 
Parish Council [2000] 1 A.C. 335, Lord Hoffmann said this about the statutory 
predecessor to s15:- 
 
“As a matter of language, I think that "sports and pastimes" is not two classes 
of activities but a single composite class which uses two words in order to 
avoid arguments over whether an activity is a sport or a pastime. The law 



PN7 
 

constantly uses pairs of words in this way. As long as the activity can properly 
be called a sport or a pastime, it falls within the composite class.” 
 

15. In this case, maintenance is certainly not a sport and it is doubtful as to 
whether it is a pastime as accepted by Sunningwell and later cases. There is 
also some mention of pond dipping, sailing toy boats and skating by children 
in winter, but no more detail about these activities is given. 
 

16. The only evidence actually submitted was a single statement by the Applicant, 
there were no statements or evidence questionnaires by individual users of 
the Pond. 
 

17. The registration authority subsequently wrote to the Applicant on 11 July 2014, 
15 April 2015 and 1 May 2015 to seek further evidence from it. It was 
suggested that the Applicant ask individual users of the land to complete 
evidence questionnaires in the format recommended by the Open Spaces 
Society. On each occasion the Applicant wrote letters in response however did 
not provide any further material evidence as to the use of the Pond. No 
evidence statements from users of the Pond were provided.  

 
18. The registration authority therefore considers that the Applicant has not 

provided sufficient evidence that the Pond has been used for lawful sports and 
pastimes and therefore recommends that the application should be refused. 
The County Solicitor supports this conclusion. 

 
RECOMMENDATION  

 
19. The Committee is therefore RECOMMENDED to REJECT the application 

for registration as a new Town or Village Green that plot of land known 
as The Pond, Main Street, Sibford Gower, Oxfordshire that site being 
identified edged red on the map appended to this report.  

 
PETER CLARK  
County Solicitor & Head of Legal Services  
 
Background papers:  Copy correspondence with Applicant 

 
 
 
Contact Officer: Richard Goodlad, Principal Solicitor (Tel: 01865 323917)  
 
June 2015 
 

 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 



PN7 
 

 


