Division(s): Didcot West

PLANNING & REGULATION COMMITTEE - 12 JANUARY 2015

COMMONS ACT 2006:
IN THE MATTER OF AN APPLICATION TO REGISTER
LAND AT THE GREEN, QUEENSWAY, DIDCOT
AS A TOWN OR VILLAGE GREEN

Report by the County Solicitor & Head of Law & Culture

Introduction

1. On 25 November 2013, Mr Trevor Davies of 72 Queensway, Didcot applied to
the County Council as Registration Authority under Section 15 of the
Commons Act 2006 to register land known as The Green, Queensway, Didcot
in Oxfordshire (“the Application Land”) as a Town or Village Green. This
application, a copy of which is attached at Annex 1, was submitted formally in
pursuance of the Act and has now to be determined by the County Council.

2. The Planning & Regulation Committee have delegated powers to determine
such applications, provided they are ‘duly made’.

3. The application was considered initially by Legal Services who provided
advice as to whether the application was ‘duly made’. In light of such advice
the application was accepted as ‘duly made’ and was subsequently publicised
in accordance with the statutory requirements.

4. No objections and several expressions of support were received during the
statutory 6-week objection period.

5. The Committee is therefore requested to determine this application. The main
points to note are summarised below.

The Application Site: The Green, Queensway, Didcot

6. The application form describes the Application Land as The Green, opposite
54-72 Queensway, Didcot, Oxon, OX11 8LU. The Application Land is shown
edged in green on the plan included as part of Annex 1.

7. The Application Land is roughly semicircular in shape and is bounded by
Queensway on one side and several houses around the other.

8. There is a short brick wall along the boundary between the Application Land
and Queensway and all other boundaries of the land have until recently been
open. The land has therefore been generally accessible during the time period
in question.



10.

11.
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On 9 November 2013, the land was fenced by representatives of the
landowner and various trees and bushes were cut down. This application was
made within the 2-year period referred to in section 15(3) Commons Act 2006
and therefore the prevention of use by fencing is to be disregarded.

The whole of the Application Land is registered at HM Land Registry under
titte number ON283460. The registered proprietor is John Robert Winson and
Steven John Gardiner.

The locality or neighbourhood relevant to the application is described as
Queensway in Didcot.

The Town Green Application

12.

The application form was duly signed by Mr Davies and supported by the
prescribed Statutory Declaration. The Applicant submitted several additional
pieces of information in support of his application, including a supporting
statement and some 20 statement letters by other local residents who used
the land.

The Determination of the Application

13.

14.

15.

16.

Having been received by the County Council and accepted as ‘duly made’, the
application was duly published in accordance with Regulation 5 of the
Commons Registration (Registration of Town and Village Greens) (Interim
Arrangements) (England) Regulations 2007 by publication in a local
newspaper, posting notices on site, and placing copies on public deposit. A
copy of the statutory notice, application and plan was also served on the
landowners.

The statutory objection period expired on 22 August 2014. No objections were
received, and several statements in support were received.

The County Solicitor has reviewed the application and supporting evidence
and considers that there is sufficient evidence to say that each part of the legal
test set out in S15(3) Commons Act 2006 is met. As there was no objection to
the application, no public inquiry was considered necessary in this case. The
County Solicitor therefore recommends that this application is accepted and
registered as a new town or village green.

For completeness, s15(3) Commons Act 2006 is as follows:

“15 Registration of greens

(1) Any person may apply to the commons registration authority to register
land to which this Part applies as a town or village green in a case where

subsection (2), (3) or (4) applies.

@) ...



17.
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(3) This subsection applies where—

(a) a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, indulged as of right in lawful sports and
pastimes on the land for a period of at least 20 years;

(b) they ceased to do so before the time of the application but after the
commencement of this section; and

(c) the application is made within the relevant period.
(3A) In subsection (3), “the relevant period” means—

(a) in the case of an application relating to land in England, the period of one
year beginning with the cessation mentioned in subsection (3)(b);

(©) ..

It is important to note at this stage that the Council as Commons Registration
Authority is essentially neutral in this matter. It is simply concerned to assess
the application and register the Application Land if it qualifies properly for
registration. In carrying out this assessment it must look back over the use of
the land and apply the statutory test under s15 Commons Act 2006. The
potential future use of the land, or its desirability in planning terms, is not
relevant to the assessment that the Council as Commons Registration
Authority needs to make.

RECOMMENDATION

26.

Having received the advice of the County Solicitor the Committee is
RECOMMENDED to APPROVE the application for registration as a new
Town or Village Green that plot of land known as The Green, Queensway,
Didcot in Oxfordshire that site being indicated clearly on the map
appended to the application submitted by Mr Trevor Davies and dated 25
November 2013.

PETER CLARK
County Solicitor & Head of Legal Services

Background papers: Appendices to Form 44

Additional Evidence Questionnaires

Responses to public consultation

In Members' Resource room from 5 January 2015 until
the conclusion of the meeting.

Contact Officer: Richard Goodlad, Principal Solicitor (Tel: 01865 323917)
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FORM 44
Commons Act 2006: Section 15
Application for the registration of land as a Town or

Villana (Sroan

Uthivial Statiip Ul 1eyistiauvll auuiviiy
inaicaiing vaiid date ol receipi.

| Annlicatinn niimhar I

Register unit No(s): I T

VG number allocated at registration:

|
|
|
|

(CRA to complete only if application is successful)

Applicants are advised to read the ‘Guidance Notes for the completion of an Application for the Registration of
land as a Town or Village Green’ and to note the following:

o All applicants should complete questions 1-6 and 10-11.

e Applicants applying for registration under section 15(1) of the 2006 Act should, in addition, complete questions 7-8.
Section 15(1) enables any persan to apply to register land as a green where the criteria for registration in section
15(2), (3) or (4) apply.

e Applicants applying for voluntary registration under section 15(8) should, in addition, complete question 9.

1. Registration Authority

Note 1 To the
Insert name of
registration
authority.
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Note 2

If there is more than
one applicant, list all
names. Please use a
separate sheet if
necessary. State the
full title of the
organisation if a body
corporate or
unincorporate.

If question 3 is not
completed all
correspondence and
notices will be sent to
the first named
applicant.

Note 3

This question should
be completed if a
solicitor is instructed
for the purposes of the
application. If so all
correspondence and
notices will be sent to
the person or firm
1amed here.

2. Name and address of the applicant

Name:| T2el ol TDavies 1

Full postal address:

T2 KRoeensd o
A AL wlel it
OXoON

Postcode OX I\ £1-U4

Telephone number;

(incl. national dialling oode)l RS RIRADSD l
Fax number: | I
(incl. national dialling code)

E-mail address: [ £revor. dov e s 5c0 @Gnelworto. C_ov'T

3. Name and address of solicitor, if any

Name: I

Firm: |

Full postal address:

Post code

Telephone number: [
(incl. national dialling code)

Fax number:
(incl. national dialling code)

E-mail address: [
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Note 4

For further advice on
the criteria and
qualifying dates for
registration please see
section 4 of the
Guidance Notes.

* Section 15(6)
2nables any period of
statutory closure
where access to the
land is denied to be
disregarded in
determining the 20
year period.

4, Basis of application for registration and qualifying criterla

If you are the landowner and are seeking voluntarily to register your land
please tick this box and move to question 5.

Application made under section 15(8): D

If the application is made under section 15(1) of the Act, please tick one of
the following boxes to indicate which particular subsection and qualifying
criterion applies to the case.

Section 15(2) applies: D
Section 15(3) applies: M
Section 15(4) applies: D

If section 15(3) or (4) applies please indicate the date on which you consider
that use as of right ended.

- TN SRl

If section 15(6)* applies please indicate the period of statutory closure (if
any) which needs to be disregarded.
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Note 5

The accompanying
map must be at a
scale of at least
1:2,500 and show the
land by distinctive
colouring to enable to
it fo be clearly
identified.

' Only complete if the
land is already
registerad as common
land.

Note 6

It may be possible to
indicate the locality of
the green by reference
to an administrative
area, such as a parish
or electoral ward, or
other area sufficiently
defined by name (such
as a village or street).
if this is not possible a
map should be
provided on which a
locality or
neighbourhood is
marked clearly.

5. Description and particulars of the area of land in respect of which
application for registration is made

Name by which usually known:

T He GReaend

Location:
opposde S “'ﬁ- R Leene aly
b e i T2
X OND
OX Il Si-U

Shown in colour on the map which is marked and attached to the statutory
declaration.

Common land register unit number (if relevant) *

6. Locality or neighbourhood within a locality in respect of which the
application is made

Please show the locality or neighbourhood within the locality to which the
claimed green relates, either by writing the administrative area or
geographical area by name below, or by attaching a map on which the area is
clearly marked:

Soeens wo s
T2

O X oM

OxXH 8y

Tick here if map attached: [j
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Note 7

Applicants should
provide a summary of
the case for
registration here and
enclose a separate full
statement and all other
evidence including any
witness statements in
support of the
application.

This information is not
needed if a landowner
is applying to register
the land as a green
under section 15(8).

7. Justification for application to register the land as a town or village
green

The (locaw ceodense hauve
en 50‘3@ L reckacte occesS
o Ehe el o oo ANeass
Onk LA OA- U1 onen Boud ong

%“*6 e Lngy  oos execred oo S
Lrees e Vecges Dect oy ed Cenk cay
+o Pokxcs CL-& ofF Ehe  ALDoprted
Sookn Oxeordehwe_, Lo pka;(\
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Note 8
Please use a separate
sheet if necessary.

Where relevant include
reference to title
numbers in the register
of title held by the
Land Registry.

If no one has been
identified in this
section you should
write “none”

This information is not
needed if a landowner
is applying to register
the land as a green
under section 15(8).

Note 9

List all such
declarations that
accompany the
application. If none is
required, write “none”.

This information is not
needed if an
application is being
made to register the
land as a green under
section 15(1).

Note 10

List all supporting
documents and maps
accompanying the
application. If none,
write “none”

Please use a separate
sheet if necessary.

8. Name and address of every person whom the applicant believes to be
an owner, lessee, tenant or occupier of any part of the land claimed to
be a town or village green

T Roerle (o uxmson -
Steven T Gosrs unls”

o cxriormn foron Hoose
Cyvrioren  hkane
éhurdmﬁtm
Chrneltentianm
G lovceckersnu <
Cr 550 o-t’t’&

9. Voluntary registration - declarations of consent from ‘relevant
leaseholder’, and of the proprietor of any ‘relevant charge’ over the land

10. Supporting documentation

3 MaEs =g Area
Copy oF exkracy grem (Caned %:s‘&ra
TPy of (etker denung access ko gyreen
Copyy of (ELOToN of plannume a 2010
e, easkh proko SNoLINGy CArs pacthng on

ks g

Stakrement From Marieon Gorgon « Hanna Feema,

g St Fn TS
> e oo [ ~7%
g“x Wes‘,'g\'e’?;w e gagh. Pearcon
B'érm-re_m@r-rv 2‘;&?—‘ &ebeccu_ IOca e S
2 Ooelesoapel XS ¢ >
Srokemenk Flom Fom
Staotrememt Lo Sumen PavesS
Stodomeny Lyrom” Depra eorle
Stoxement ECom agnne Gules
Ctod ement FFrem  ~Lona k(ﬁpora

SC5gn
Cun G;.fé

Catiavod




PN9

Soprarting
Docomenkaken Combwves

S tarenment oo Stepha e Comoll

S eakementy g oo redneuvy Creoo -
S Lekeonent  fomM Rantay Creoic
5 ek vy et oM T ames o g‘ctka < Aasstioali

Sktekomant  gcom Cowole mudef
SaXe menr G —/\"{~e_~.c'3 tkwué, C,OQ.-—\/M‘__Q @ Kok Loesst
ceokement €oom  GOmela  Cooov

Sl:ollzment From Mrs W Tores.
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* Continued been received and are exhibited with this declaration; or
(i) where no such consents are required, a declaration to that effect.

And | make this solemn declaration, conscientiously believing the
same to be true, and by virtue of the Statutory Declarations Act 1835.

Declared by the said

at
Signature of Declarant

Sl /u:(ﬂd/(

this 2 day of prermtee TOI5)

Before me *

Signature: ‘% it

Address:

Slucle u@d ; L5 K%Wéodccc) ( (]z‘ci[de oxor) OXIL ER2 6

Qualification: LM}L},Q/ (W/l WAL G (J/‘ Oulln .

* The statutory declaration must be made before a justice of the peace, practising
solicitor, commissioner for oaths or notary public.

Signature of the statutory declaration is a sworn statement of truth in presenting the
application and accompanying evidence.

REMINDER TO OFFICER TAKING DECLARATION:

Please initial all alterations and mark any map as an exhibit
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Statutory Declaration In Support

1 Insert full name
(and address if not
given in the
application form).

2 Delete and adapt
as necessary.

3 Insert name if
Applicable

4 Complete onlyin
the case of
voluntary
registration (strike
through if this is not
relevant)

To be made by the applicant, or by one of the applicants, or by his or
their solicitor, or, if the applicant is a body corporate or unincorporate,
by its solicitor, or by the person who signed the application.

m/dog To~DAVIES
............................. ,' solemnly and sincerely declare as follows:—

1.2 [ am ((the person (one of the persons) who (has) (have) signed
the foregoing application)) ((the solicitor to (the applicant) (* one of the
applicants)).

2. The facts set out in the application form are to the best of my
knowledge and belief fully and truly stated and | am not aware of any
other fact which should be brought to the attention of the registration
authority as likely to affect its decision on this application, nor of any
document relating to the matter other than those (if any) mentioned in
parts 10 and 11 of the application.

3. The map now produced as part of this declaration is the map
referred to in part 5 of the application.

4.* | hereby apply under section 15(8) of the Commons Act 2006 to
register as a green the land indicated on the map and that is in my
ownership. | have provided the following necessary declarations of
consent:

(i) a declaration of ownership of the land;

(i) a declaration that all necessary consents from the relevant
leaseholder or proprietor of any relevant charge over the land have

Cont/
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Note 11

If there are any other
matters which should
be brought to the
attention of the
registration authority
(in particular if a
person interested in
the land is expected to
challenge the
application for
registration). Full
details should be given
here or on a separate
sheet if necessary.

Note 12

The application must
be signed by each
individual applicant, or
by the authorised
officer of an applicant
which is a body
corporate or
unincorporate.

11. Any other information relating to the application

T expeck

+the applucation becavee

Enhe. cocoonexr €0 C\W\,wlcoa
e roand=

o bous o~ & cnd Maxe onewy

Date:

| 2%~ 1/~ 2018

Signatures:

%1’: }>a—_>“-{/4

REMINDER TO APPLICANT

You are advised to keep a copy of the application and all associated documentation.
Applicants should be aware that signature of the statutory declaration is a sworn statement
of truth in presenting the application and accompanying evidence. The making of a false
statement for the purposes of this application may render the maker liable to prosecution.

Data Protection Act 1998

The application and any representations made cannot be treated as confidential. To determine the
application it will be necessary for the registration authority to disclose information received from
you to others, which may include other local authorities, Government Departments, public bodies,
other organisations and members of the public.
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LA N

TITLE NUMBER

H.M. LAND REGISTRY ON 84408

ORDNANCE SURVEY

Scale
PLAN REFERENCE SU 5289 SECTION R 171250 Entarged from 12500

COUNTY  OXFORDSHIRE DISTAICT SOUTH OXFORDSHIRE @ Crown copyright 1983

/
L

i /

i

hereby certify this to be a
.rue copy of the original

LY R
»(gel_egm 73 by Uess 4B zocy
?37 Rroadway
fyidcot Oxon oOX11 8RQ

This official copy issued on 6 June 2007 shows the state of this fitle plan on 6 June 2007 at 14:19:20.

It is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).

This title plan shows the general position, not the exact line, of the boundaries. It may be subject to dislortions in scale. Measurements scaled from Ihis plan
may not match measurements between the same points on the ground. See Land Registry Public Guide 7 - Title Plans.

This title is dealt with by Land Registry, Gloucester Office.

© Crewn Copyright. Produced by Land Registry. Reproduction in whole or in part is prohibited without the prior written permission of Ordnance Survey. Licence
Number 10002631€.

09231038003
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ox11 8lu - Google Maps Page 1 of 15

To see all the details that are visible on the
screen, use the "Print" link next to the map.

Google

AL Rl — ) et o lglwe
F.UJ/»«15 M nexk e
2w elspnbase

= Legal 5" ey 20107
0" / Rroadway
~t Oxon OX|
https://maps.google.co.uk/maps?hl=en&tab=wl 21/11/2013
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H. M. LAND REGISTRY

B¢
RKSHiRE e XY Il s &

Sealy 11280 Enkorged from | /2500

We hereby certify this to pe
True copy of the original

..... WL alip

Slade Legal  2J* leavsuXpws
|37 Broadway
Didcot Oxon OX!11 2RQ

DIDCOT PAREM

Green
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Seale 1 250

= Eomnds [par

-, Digcot Centre

THis cooy nas ne
olasning ang by

€N Droouced SOpcitically ror
Jding conirp) PUTDOSES nniy
S ™y te mage

MB1e3ty s Stationery 0ffjce L Edmunds Park
i ©Crown canyrignt Unautharized reoroduct jon
& Intringes Crown

€ODYrIgNt and ey lean to
111 proceeding

Orosecut 1on or ¢
South Oufprgsnre District Couper] LAD79464
Date 1_/gn

® Didcot wy
(Suimming Pof

Allotment Gardens

R W e -
LS o 137 Broadway
ot Oxon OX1! 8R1

. : ceen Di ot
25 Neasrufoe —The C Oxoa OXI1 8R




