
Division(s):  Didcot West 

 

PLANNING & REGULATION COMMITTEE – 12 JANUARY 2015 
 

COMMONS ACT 2006:  
IN THE MATTER OF AN APPLICATION TO REGISTER  

LAND AT THE GREEN, QUEENSWAY, DIDCOT 
AS A TOWN OR VILLAGE GREEN  

 
Report by the County Solicitor & Head of Law & Culture  

 

Introduction  
 
1.  On 25 November 2013, Mr Trevor Davies of 72 Queensway, Didcot applied to 

the County Council as Registration Authority under Section 15 of the 
Commons Act 2006 to register land known as The Green, Queensway, Didcot 
in Oxfordshire (―the Application Land‖) as a Town or Village Green. This 
application, a copy of which is attached at Annex 1, was submitted formally in 
pursuance of the Act and has now to be determined by the County Council.  

 
2. The Planning & Regulation Committee have delegated powers to determine 

such applications, provided they are ‗duly made‘.  
 
3. The application was considered initially by Legal Services who provided 

advice as to whether the application was ‗duly made‘. In light of such advice 
the application was accepted as ‗duly made‘ and was subsequently publicised 
in accordance with the statutory requirements.  

 
4. No objections and several expressions of support were received during the 

statutory 6-week objection period.  
 

5. The Committee is therefore requested to determine this application. The main 
points to note are summarised below.  

 

The Application Site: The Green, Queensway, Didcot 
 
6. The application form describes the Application Land as The Green, opposite 

54-72 Queensway, Didcot, Oxon, OX11 8LU. The Application Land is shown 
edged in green on the plan included as part of Annex 1. 

 
7. The Application Land is roughly semicircular in shape and is bounded by 

Queensway on one side and several houses around the other.  
 

8. There is a short brick wall along the boundary between the Application Land 
and Queensway and all other boundaries of the land have until recently been 
open. The land has therefore been generally accessible during the time period 
in question. 
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9. On 9 November 2013, the land was fenced by representatives of the 
landowner and various trees and bushes were cut down. This application was 
made within the 2-year period referred to in section 15(3) Commons Act 2006 
and therefore the prevention of use by fencing is to be disregarded. 

 
10. The whole of the Application Land is registered at HM Land Registry under 

title number ON283460. The registered proprietor is John Robert Winson and 
Steven John Gardiner. 

 
11. The locality or neighbourhood relevant to the application is described as 

Queensway in Didcot. 
 

The Town Green Application  
 
12. The application form was duly signed by Mr Davies and supported by the 

prescribed Statutory Declaration. The Applicant submitted several additional 
pieces of information in support of his application, including a supporting 
statement and some 20 statement letters by other local residents who used 
the land. 

 

The Determination of the Application  
 
13. Having been received by the County Council and accepted as ‗duly made‘, the 

application was duly published in accordance with Regulation 5 of the 
Commons Registration (Registration of Town and Village Greens) (Interim 
Arrangements) (England) Regulations 2007 by publication in a local 
newspaper, posting notices on site, and placing copies on public deposit. A 
copy of the statutory notice, application and plan was also served on the 
landowners.  

 
14. The statutory objection period expired on 22 August 2014. No objections were 

received, and several statements in support were received. 
 
15. The County Solicitor has reviewed the application and supporting evidence 

and considers that there is sufficient evidence to say that each part of the legal 
test set out in S15(3) Commons Act 2006 is met. As there was no objection to 
the application, no public inquiry was considered necessary in this case. The 
County Solicitor therefore recommends that this application is accepted and 
registered as a new town or village green. 

 
16. For completeness, s15(3) Commons Act 2006 is as follows: 

 
“15 Registration of greens 
 
(1) Any person may apply to the commons registration authority to register 
land to which this Part applies as a town or village green in a case where 
subsection (2), (3) or (4) applies. 
 
(2) … 
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(3) This subsection applies where– 
(a) a significant number of the inhabitants of any locality, or of any 
neighbourhood within a locality, indulged as of right in lawful sports and 
pastimes on the land for a period of at least 20 years; 
 
(b) they ceased to do so before the time of the application but after the 
commencement of this section; and 
 
(c) the application is made within the relevant period. 
 
(3A) In subsection (3), “the relevant period” means— 
 
(a) in the case of an application relating to land in England, the period of one 
year beginning with the cessation mentioned in subsection (3)(b); 
 
(b) ...‖ 
 

17. It is important to note at this stage that the Council as Commons Registration 
Authority is essentially neutral in this matter. It is simply concerned to assess 
the application and register the Application Land if it qualifies properly for 
registration. In carrying out this assessment it must look back over the use of 
the land and apply the statutory test under s15 Commons Act 2006. The 
potential future use of the land, or its desirability in planning terms, is not 
relevant to the assessment that the Council as Commons Registration 
Authority needs to make. 

 

RECOMMENDATION  
 
26.  Having received the advice of the County Solicitor the Committee is 

RECOMMENDED to APPROVE the application for registration as a new 
Town or Village Green that plot of land known as The Green, Queensway, 
Didcot in Oxfordshire that site being indicated clearly on the map 
appended to the application submitted by Mr Trevor Davies and dated 25 
November 2013.  

 
PETER CLARK  
County Solicitor & Head of Legal Services  
 
Background papers:  Appendices to Form 44 

Additional Evidence Questionnaires 
Responses to public consultation 
In Members' Resource room from 5 January 2015 until 
the conclusion of the meeting. 

 
Contact Officer: Richard Goodlad, Principal Solicitor (Tel: 01865 323917)  
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