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PLANNING AND REGULATION COMMITTEE – 1 DECEMBER 2014 
 

COMMONS ACT 2006:  
IN THE MATTER OF AN APPLICATION TO REGISTER THE OXPENS 

MEADOW, OXFORD IN OXFORDSHIRE AS A TOWN OR VILLAGE 
GREEN 

 
Report by the County Solicitor and Head of Legal Services 

 

Introduction 
 
1. On 29 September 2008, an application to register a Town or Village Green at 

the Oxpens Meadow, Oxford was received. The County Council are the 
Registration Authority appointed under the Commons Act 2006 to register 
Commons and Town or Village Greens. This application a copy of which is 
attached at Annex 1, was submitted formally in pursuance of the Act and has 
now to be determined by the County Council. 

 
2. The Planning & Regulation Committee have delegated powers to determine 

such applications. 
 
3. An objection to the application was received from the Oxford City Council (the 

landowner and “Objector”) and the application was considered by an 
experienced barrister. Before the issues could be fully resolved however, the 
Applicant and Objector entered into negotiations and in due course a 
compromise was reached. 
 

4. The Committee needs to determine this application in any event and so the 
appropriate recommendation follows. 

 

The Oxpens Meadow 
 
5. The Oxpens Meadow is a large area of land to the south of the Oxpens Road 

in Oxford. Its eastern boundary is the Castle Mill Stream and the southern is 
the River Thames (or Isis). To the north-east lies the Oxpens Ice Rink. The 
land is predominantly managed grassland with some mature trees.  

 
6. The application site is readily accessible on foot from its boundary onto 

Thames Street/Oxpens Road and also via footpaths from adjoining land 
(including over a footbridge crossing of Castle Mill Stream). 

 
7. Further detail of these features can be seen on the plan annexed to the 

application at Annex 1. 
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The Town or Village Green Application 
 
8. On 29 September 2008, Mr Colin Bridger applied on behalf of the St Ebbes 

New Development Residents Association (SENDRA) to the County Council 
under Section 15(2) of the Commons Act 2006 to register the Oxpens 
Meadow as a Town or Village Green since by his assertion, it had become 
eligible to be registered as such a Green on that date. He alleged that (a) local 
residents had used it for lawful sports and pastimes as of right (without 
obstruction, permission, stealth or force) for an unbroken period of twenty 
years and (b) they continue to do so until the date of the application. 

 
9. The County Council duly publicised the application and invited objections. An 

initial objection was received from the Oxford City Council, the relevant 
landowner. 
 

The Objection and Further Submissions 
 

10. The landowner objected on the grounds that the application land had been 
acquired by it in 1923 for the purposes of a park or pleasure ground under 
s164 of the Public Health Act 1875. As such, they contended that all public 
use would be pursuant to a statutory right to do so and would not therefore be 
„as of right‟ as required by s15 of the 2006 Act. 
 

11. The Applicant responded to this with a lengthy submission settled by Public 
Law Solicitors. In it, they accept that the land was acquired under the 1875 
Act, but they argue that the land was later appropriated by the City Council to 
various other uses pursuant to s122 of the Local Government Act 1972 or its 
predecessor powers. They further argue that that, when the land was put back 
into use as a public park, it was never formally re-appropriated to such use 
and therefore the public were not using it under any statutory right to do so. 
Such use would therefore be „as of right‟ and qualify for the purposes of the 
2006 Act. 

 
12. The County Council appointed very experienced Counsel – Mr Vivian 

Chapman QC – to prepare a written Opinion on the issues raised by the 
landowner‟s objection and the Applicant‟s response. Mr Chapman QC was 
asked to advise on whether the matter could be determined on the papers or 
whether a public inquiry would be needed. His advice was, in summary, that 
the Applicant had raised an arguable case that the subsequent appropriations 
had occurred, but that there were several factual matters that needed to be 
established before a decision could be made. The parties were therefore 
requested to undertake further research into the background of the land. 
 

13. There then followed an extended period of time during which the landowner 
carried out a great deal of research into its records and archives concerning 
the various uses of the land over the years. The results were comprised in a 
Further Submission dated 27 November 2009. This was passed on to the 
Applicant for a response which was received on 5 February 2010. 
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14. Due to the complex nature of the further submissions by the parties, the 
registration authority intended to refer the matter back to Mr Chapman QC for 
further advice. Before this was done, however, the parties informed the 
registration authority that the City Council was considering making a voluntary 
application for registration as a green of part of the Oxpens Meadow. The 
parties therefore asked if the application could be put „on hold‟ while they 
considered whether this would allow the City Council to carry out the works it 
needed to and also whether the area to be registered by the City Council was 
acceptable to the Applicant for the protection of open space. 
 

15. The City Council and Applicant then negotiated directly on possible solutions 
and in late 2012 settled on the dedication of most of the Oxpens Meadow as a 
Queen Elizabeth II Field as part of the Diamond Jubilee celebrations. Such 
dedication involved a Deed of Dedication dated 14 February 2013 entered into 
with the National Playing Fields Association (Annex 2) and the registration of a 
restriction on the register of title (Annex 3). 
 

16. In view of the contents of the Deed of Dedication, the Applicant was satisfied 
that the Oxpens Meadow is now adequately protected for public recreation 
and has formally requested by a letter dated 10 September 2013 (Annex 4) 
that their application be withdrawn. The City Council supports this course of 
action. 

The Determination of the Application 

17. The parties are in agreement that the application dated 29 September 2008 
can be withdrawn as it has in effect been superseded by the registration of the 
land as a Queen Elizabeth II Field. The registration authority has no objection 
to this course of action. The application is „duly made‟ however and there is no 
delegation to officers to determine an application in such circumstances. A 
resolution of the Committee is therefore required. 
 

18. It is open to Members to reject the recommendation contained in this report. 
However, if they do there are several factual and legal issues raised by the 
parties and not yet resolved in relation to the village green application. To 
resolve these would require a public inquiry to be held which would incur 
significant additional time and cost. This option is unlikely to be supported by 
the City Council and the Applicant. 

 
RECOMMENDATION 

 
19. The Committee is RECOMMENDED to REJECT the application for 

registration of the Oxpens Meadow, Oxford as described in the 
application by Mr Colin Bridger on behalf of the St Ebbes New 
Development Residents’ Association dated 29 September 2008 as a new 
town or village green pursuant to the Commons Act 2006, by consent of 
the Applicant and the landowner of the application land. 
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PETER CLARK 
County Solicitor and Head of Law & Culture 
 
Background papers:  Application in Form 44 dated 29 September 2008 plus 

supporting papers 
 Objection submissions by the Oxford City Council dated 

19 March 2009  
Applicant‟s submissions (undated) in response to 
objection 
Further submissions of Oxford City Council dated 27 
November 2009 

 Applicant‟s response dated 4 February 2010 
Opinions of Mr Vivian Chapman QC dated 15 January 
2009 and 9 August 2009 

 
Contact Officer: Richard Goodlad, Principal Solicitor   
 
November 2014 
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