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DATED                                                  2005

SOUTH OXFORDSHIRE DISTRICT COUNCIL
- and -

THE OXFORDSHIRE COUNTY COUNCIL

___________________________________________

DEED 

Under Section 101 of The Local Government Act 1972 

Section 19 of the Local Government Act 2000 relating to 

Maintenance of Roundabouts in the District of 
South Oxfordshire 
_______________________________________________

P G Clark

Solicitor to the Council

The Oxfordshire County Council

County Hall

New Road

Oxford  OX1 1ND

THIS DEED is made the                        day of                      Two Thousand and Five                                     

B E T W E E N:-

(1) THE OXFORDSHIRE COUNTY COUNCIL (“the County Council”)

and

(2) SOUTH OXFORDSHIRE DISTRICT COUNCIL (“the District Council”)
 

WHEREAS:-

(A) The County Council intends to make arrangements with the District Council pursuant to section 101 of the 1972 Act  Section 19 of the 2000 Act for the discharge by the District Council of certain of the County Council’s functions by the District Council  relating to the maintenance of Roundabouts under the 1980 Act and the 1991 Act

(B) For the purposes of the 1980 Act the 1984 Act and the 1991 Act the County Council is the highway authority the traffic authority and the Street Authority for certain highways in the area of South Oxfordshire

(C) The Transport Implementation Committee of the County Council resolved on                        to delegate to the District Council the power to discharge certain of the County Council’s functions as set out in this Deed

(D) The District Council resolved on                              to accept the delegation of power to discharge the County Council’s functions as set out in this Deed

(E) This Deed is entered into pursuant to Section 101 of the 1972 Act Section 19 of the 2000 Act the Regulations and all other enabling powers for the purpose of recording the arrangements referred to in Recitals (A) – (D) above and other matters in connection therewith

THIS DEED WITNESSES that the parties to it AGREE DECLARE AND COVENANT as follows:-

1. Interpretation and Definitions
In this Deed:-

1.1 “the County Council” means the said Oxfordshire County Council whose principal office is at County Hall  New Road  Oxford OX1 1ND and any successor to its statutory functions as highway authority and traffic authority and any duly appointed servant or agent of the Council or such successor

1.2 “the District Council” means the said South Oxfordshire District Council of  Benson Lane Crowmarsh Gifford Wallingford Oxfordshire OX10 8QS and any successor to its statutory functions and duly appointed servant or agent of the Council or such successor

1.3 “the 2000 Act” means the Local Government Act 2000

1.4 “the1991 Act” means the New Roads and Street Works Act 1991

1.5 “the 1984 Act” means the Road Traffic Regulation Act 1984

1.6 “the 1980 Act” means the Highway Act 1980

1.7 “the 1972 Act” means the Local Government Act 1972

1.8 “Ancillary Areas” means all those areas of roadside verge on the approach to the Roundabouts 

1.9 “the Delegated Functions” means all of the statutory functions set out in Sections 41 of the 1980 Act and sections 80 82 83 96 and 97 of the 1991 Act for the purposes of the District Council discharging the County Council’s functions in connection with the maintenance of Roundabouts in South Oxfordshire and any other incidental sections of the 1980 Act the 1991 Act or any other enactment necessary for the purposes of discharging the functions set out in clause 13 below

1.10  “the Regulations” means the Local Authorities (Arrangements for the Discharge of Functions) (England) Regulations 2000 and any subsequent amendments or replacements there maybe from time to time

1.11 “Roundabouts” mean the central island and Ancillary Areas (where specified) on principal classified and unclassified roads that are the responsibility of the County Council as Highway Authority as listed in the Schedule annexed to this Deed                                                          not being roundabouts that are the responsibility of the Highways Agency

1.12 “Signs” mean the signs to be posted on the Roundabouts for the purposes of sponsorship as approved by the County Council as set out in clause 13.3 below

1.13 “General Planting and Maintenance” means the planting of trees, plants and shrubs and the maintenance of such trees plants and shrubs and any hard landscaping there may be 

1.14 “South Oxfordshire” means the District of South Oxfordshire

1.15 Any reference to an enactment includes any statutory modification or re-enactment of it for the time being in force

1.16 Headings in this Deed are for convenience only and shall not be taken into account in its construction and interpretation

1.17 References to clauses sub-clauses and schedules are references to clauses  sub-clauses and schedules in this Deed

1.18 Where the context so requires:-

1.18.1 the singular includes the plural and vice versa

1.18.2 the masculine includes the feminine and vice versa

1.18.3 persons includes bodies corporate  associations and partnerships and vice versa

1.19 Any reference to an Act of Parliament Regulation Statute Statutory instrument or the like whether detailed expressly or incorporated by general reference shall be deemed to include a reference to any amendment re-enactment or replacement of it

1.20 Where a party includes more than one person any obligation on that party shall be joint and several

1.21 Any notice  act  determination  direction or other communication between the parties in connection with the Delegated Functions shall be given in writing and be correctly addressed and sent by prepaid first class post document exchange or facsimile transmission or be delivered personally to the Director of Environment and Economy at for the County Council Speedwell House Speedwell Street Oxford OX1 1NE orat the District Council address as appropriate

2. Commencement
This Agreement shall operate on and from                        2005

3. Discharge of Delegated Functions
The Delegated Functions shall be discharged by the District Council on behalf of the County Council in accordance with and subject to the terms  conditions  restrictions  exceptions and reservations in this Deed

4. Compliance with County Policies
Without prejudice to the specific provisions of this Deed the District Council shall in discharging the Delegated Functions conform to the County Council’s policies and financial provision relevant to those functions which have been notified by the County Council to the District Council and the District Council will comply with any reasonable directions which may be given by the County Council to the District Council in respect of or arising from such policies and financial provision 

5. Contracts
For the purpose of any contract let or to be let by the District Council in respect of any of the Delegated Functions the District Council shall not be obliged to observe any requirement as to procedure or content other than as prescribed by or under any enactment or this Deed or by the District Council’s internal regulations with respect to contracts in effect at the date of this Deed   The District Council shall immediately notify the County Council of any material change to its internal regulations and shall comply with such additional requirements (not being more onerous than those which would apply in the case of any such contract to be let by the County Council) as the County Council may notify to the District Council as being in its opinion necessary to produce adequate competition for and regulation of any such contract

6. Liability
Any thing provided in connection with the Delegated Functions shall remain in the ownership of the District Council and no liability whatsoever shall attach to the County Council in respect of such thing save insofar as the parties may at the determination of this Deed or at any other time agree to transfer into the ownership of the County Council on such terms as may be agreed

7. Legal Proceedings and Documents
7.1 In connection with the Delegated Functions the District Council shall take all such action including instituting and defending legal proceedings as may be necessary and prior agreement shall be obtained from the County Council before any action is taken where such action is likely to involve significant cost

7.2 the County Council or the District Council (or both) as the case may require shall each provide to the other such evidence and other information and assistance as may reasonably be required for the purpose of those proceedings PROVIDED THAT the obligations in this clause shall not apply to proceedings if the County Council and District Council are opposing parties to each other in the proceedings

7.3 any document other than routine correspondence issued by the District Council in connection with the discharge of the Delegated Functions to which the District Council is Party shall state that the Delegated Functions are exercised by the District Council on behalf of the County Council pursuant to an arrangement under Section 101 of the 1972 Act and Section 19 of the 2000 Act but no such document shall be invalid by reason only that this requirement has not been complied with and no person acting in pursuance of any such document shall be concerned to see if such requirements are observed

8. Variations
Any provision of this Deed may be varied at any time by written agreement between the parties such variation being attached to this Deed

9. Reviews
The County Council may from time to time review the operation this Deed of Agreement and in the event that the County Council acting reasonably do not consider that the District Council is exercising the Delegated Functions in a satisfactory manner the County Council may terminate this Deed immediately by written notice not withstanding the provisions in clause 10 below


10. Determination
This Deed will determine upon the giving of  [six] calendar months notice in notice by either party or in accordance with the provisions of clauses 9 or 11 of this Deed or as otherwise agreed between the parties 

11. Default Provisions 
If at any time it appears to the County Council that the District Council is materially in default of its obligations under this Deed and any such default continues after the County Council has given not less that fourteen days written notice of the steps it requires to be taken to remedy the default the County Council may take such action as appears to be reasonably necessary to remedy such default and may recover its reasonable costs in doing so from the District Council

12. Anti-Corruption
The County Council shall be entitled to terminate this Deed and recover from the District Council the amount of any loss or damage resulting from such a termination if:-

12.1 the District Council shall have offered given or agreed to give to any person or any other body or organisation any gift consideration  inducement or reward of any kind for doing or not doing an action in relation to the Deed or

12.2 the like acts shall have been done by any person employed by the District Council or acting on its behalf (whether with or without the knowledge of the District Council) or

12.3 in relation to any contract with the District Council or person employed by it or acting on its behalf shall:-
(i) have committed any offence under the Prevention of Corruption Acts 1889 to 1916 or

(ii) have given any fee or reward the receipt of which is an offence under Section 117(2) of the Local Government Act 1972

13. District Council Covenants
The District Council Covenants with the County Council as follows:

13.1 that it SHALL in discharging the Delegated Functions use all of those statutory functions so defined as is necessary to enable the District Council to be wholly responsible for the proper design and General Planting and Maintenance of Roundabouts and Ancillary Areas in South Oxfordshire which shall include:

13.1.1 hard landscaping 

13.1.2 soft landscaping  

13.1.3 Signs

13.2 that it will comply with its own Constitution/Standing Orders when choosing a contractor/agent to carry out any works on any Roundabout

13.3 that no Signs will be placed in or on a Roundabout or any Ancillary Areas until the design wording and dimensions (rectangular in shape  and being no more than 300mm high and 600mm wide) of such Signs and the proposed location of such Signs have been approved by the County Council in writing 

13.4 not to commence any hard or soft landscaping on any Roundabouts or Ancillary Areas until the County Council has approved the landscape designs (such designs to include the taking into account of: i) visibility ii) the space required for the continuing maintenance of highway authority and statutory undertakers apparatus iii) the location of the Roundabout) in writing and in the event that a design is not approved by the County Council the District Council covenants that the unapproved design will not be implemented

13.5 to keep the County Council indemnified against all actions claims costs  charges and proceedings which may arise:-

13.5.1 from any failure by the District Council and/or its agents and/or contractors to discharge any of the Delegated Functions (to the extent required to be discharged by them by or under this Deed)
 

13.5.2 from any act  omission or neglect on the part of the District Council and/or their agents and/or contractors in the discharge of any of the Delegated Functions or the District Council’s failure to comply with the terms of this Deed_____________________________

13.6 that it shall maintain insurance against all such actions claims costs charges and proceedings (as set out in clause13.5 above) the insurance cover for each claim shall be at least ten million pounds (£10,000,000.00)

13.7 The District Council Covenants with the County Council to be responsible for the payment of any  costs (in so far as they may arise) in discharging the delegated functions and the District Council shall keep the County Council fully indemnified at all times against all such costs

13.8 that it shall comply with sections 80 and 83 of the 1991 Act and that it shall notify the County Council as soon as is reasonably practicable if apparatus is found in accordance with section 80 and where works affect apparatus in accordance with section 83

13.9 that in the event that any undertaker or any other body or person (as defined by the 1991 Act) is eligible to recover any damages and/or costs and/or expenses  pursuant to the 1991 Act as a result or in consequence of the District Council discharging the Delegated Functions the District Council shall be discharge such damages and/or costs and/or expenses and shall indemnify the County Council against any such claims

13.10 that any notice required to be given under the 1991 Act or the 1980 Act in the discharging of the Delegated Functions shall be given in the prescribed form in accordance with section 97 of the 1991 Act and section 320 of the 1980 Act

SCHEDULE
List of Roundabouts and Ancillary Areas

IN WITNESS WHEREOF the parties hereto have caused their Common Seals to be affixed hereto the day and year first above written


THE COMMON SEAL of THE
)

OXFORDSHIRE COUNTY COUNCIL
)

was affixed in the presence of:- 

                                                     Solicitor to the Council/Designated Officer

The Common Seal of SOUTH
)
OXFORDSHIRE DISTRICT COUNCIL
)

was affixed by Order of the Council
)

in the presence of:-


Designated Officer
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