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ANNEX 1

PEGASUS THEATRE, MAGDALEN ROAD, OXFORD

PROVISIONALLY AGREED

HEADS OF TERMS FOR A NEW SHORT LEASE

Background:
The purpose of this lease is to regularise the occupation of the site and buildings by the Pegasus theatre Trust Ltd since it took over operation of the Theatre from the Pegasus Theatre Management Committee on 1 October 2004. The lease will remain in force until an Agreement to Lease (for a long term lease) is completed when/if redevelopment funding is confirmed by ACE in Autumn 2005 for a new theatre. 

Lessor: 
The Oxfordshire County Council (OCC)

Lessee: 
Pegasus Theatre trust Ltd (PTT). 

Demise: 
Land and existing buildings shown edged red on the enclosed plan.  Right of way reserved for Southern Electric to access their sub station coloured yellow and for the adjacent industrial estate to continue to connect to a drain on the roadway within the demise.


OCC will not oppose any discussions between PTT and with adjoining owners regarding possible future access arrangements, and neither party will grant any rights or other interests over land to any other party without the express consent of the other. Any such rights will have the ability to be terminated.

Term: 
From 1 April 2005 to 31 March 2007. The lease to fall outside the security of tenure provisions of the Landlord & Tenant Act 1954 Part II. 

Break Clause:  Early determination of this lease will be dependant only upon the Agreement to Lease or (subject to legal advice) the long term Lease completing. An appropriate period of notice is to be agreed between solicitors. No penalty or pre-conditions, other than the above.


See Planning section below.

Use: 
As specified within and governed by PTT’s artistic policy and Memorandum of Association. This is to include, but not limited to, a theatre, rehearsal rooms, workshops and associated facilities and office space to provide a venue for the development, creation and presentation of contemporary performing arts by, for and with young people and others, and associated activities ,trading or otherwise, wholly commensurate with the provision of a public venue for arts and theatre activity.

Repairs: 
The premises will be taken in their existing condition. The Lessor is to be responsible only for keeping the premises in a wind and watertight condition, excluding window and door glass, and to ensure the building fabric and infrastructure is kept in a safe and reasonably fit for purpose condition provided OCC is notified of any defects or wants of repair, and any deficiency is not attributable to PTT’s particular use of the building. The Lessee will be responsible for keeping the premises in reasonable repair and condition, and to keep external areas clear and tidy. There will be no dilapidations liability upon termination of the lease for redevelopment.

Outgoings: 
The Lessee will be responsible for all outgoings connected with their use, including but not limited to utility supplies, telephone, cleaning and rates.

Alienation: 
None permitted. 


Sharing part of the premises with affiliated organisations will be permitted, within the permitted use, subject to the prior approval of OCC, such approval not to be unreasonably withheld or delayed. No exclusive possession shall be given nor any tenancy created.

Alterations: 
Permitted with the Lessor’s prior consent, such consent not to be unreasonably with-held or delayed. Any cost to OCC associated with granting such consent will be the responsibility of the PTT.

Insurance: 
The Lessor is to insure the building. The Lessee to insure its contents and provide for Public Liability and Third Party risk cover for a sum of not less than £5m.

Planning:
If planning permission or a certificate of established use is required for PTT rather than OCC use, then PTT will apply for it at its expense. It is proposed that the lease complete as soon as possible, but with an additional break provision in the event planning permission is required and is not forthcoming.

Indemnity: 
The Lessee is to indemnify the Lessor against any claims or actions arising from the Lessee’s use of the site and buildings. The wording of this provision to be on a standard and reasonable basis to be agreed between solicitors.

Other Terms: 
The lease is being prepared by the Solicitor to the Council and shall include such additional terms and conditions as are reasonably necessary in the circumstances.

Rent: 
One peppercorn if demanded.

Costs: 
Each party will bear its own costs in completion of this lease.  Any costs associated with OCC notifying SSEB and any other interested parties of the grant of this lease will be at OCC expense.
Conditions:
This transaction is subject to contract and formal OCC approval.  

Timing:
Approval of the OCC Executive will be sought on 6 April and, if given, these terms will then be reported to the OCC Head of Property. Reasonable endeavours will be applied to ensure Lease completion as soon as possible thereafter.
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