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PLANNING & REGULATION COMMITTEE – 19 MAY 2008
 
CONTINUATION OF THE DEVELOPMENT OF LAND FOR EXTRACTION OF SAND AND GRAVEL, ERECTION OF PLANT WITHOUT COMPLYING WITH CONDITION 25 (OF PLANNING PERMISSION RAD/3963) (THE VARIATION OF THAT CONDITION TO EXTEND THE DEVELOPMENT FOR FIVE YEARS)
 
Report by the Head of Sustainable Development
 
Location:
Thrupp Lane, Radley, Abingdon

 

Applicant:
H Tuckwell and Sons Ltd

 

Application No:
RAD..3963/4-CM

 

District Council Area:
Vale of White Horse

Introduction

1. This is a section 73 application to continue development without complying with a condition. The applicant had permission for the winning and working of 50,000 tonnes of gravel from the 54 acre quarry. However that permission expired at the end of December 2007 and so this application has been made to extend the life of the permission until the end of 2012 to allow sufficient time for the mineral to be extracted. The previous permission also permitted the operation of the processing plant.

Location (Plan 1)
2. Thrupp Lane quarry is part of an area in the Green Belt that has been extensively worked for sand and gravel located to the east of Abingdon. This area is dissected by the Oxford to London railway line and the areas to the east of the railway have already been worked and restored by infilling with pulverised fuel ash (pfa.) The 54 acre (22 hectares) quarry to the west of the railway has been worked since 1982. Most of it has now been worked out and is being restored with pfa.

3. This application relates to operations located in the north west of the wider application site, immediately south of Thrupp Lane. It lies approximately 800 metres east of the outskirts of Abingdon and 1 kilometre (0.6 miles) south of Radley.

The Site and its Setting (Plan 1)
4. Lake E, which was granted planning permission for the infilling of the lake with pfa in 2007, lies immediately west of the site, separated from it by a BOAT used as a SUSTRANS route. 

5. To the south of the site is an area that has been worked and is being restored by infilling with pfa. There is agricultural land to the north and the Oxford to London railway line lies immediately to the east.

6. The nearest dwelling is Home Farm, located approximately 200 metres away. 

7. The access to the site from the western end of Radley is along Thrupp Lane, which is fronted by a number of residential properties. Beyond the quarry Thrupp Lane ends at industrial premises but reaches a dead end. The SUSTRANS cycle route runs along part of the lane from the quarry to Radley.

8. There is a concrete batching plant adjacent to the processing plant. The remaining gravel reserves lie under that plant and the stockpiles of gravel adjacent to it. 

9. A causeway has been built of clay across a low lying area from the western boundary to higher land in the site. It is part of the Lake E permission allowing materials from Lake E to be temporarily stored on this site prior to their use in the development and restoration of Lake E. This application includes allowance for the processing of some or all of that gravel in the event that Lake E should be filled with PFA.

Details of the Development
10. Permission for the extraction of sand and gravel from this site was originally granted in 1979. A new permission was issued in 2003 following a section 73 application for an extension of time.

11. Extraction has not occurred at the anticipated rate and instead the processing plant has been used to process imported materials, primarily for use in the concrete batching plant which has its own permanent planning permission. Therefore, a part of the site remains unworked, and the permission to work it expired in December 2007. This application has been submitted to allow further time for the remaining area permitted in 1979 and 2003 to be worked. The application also says that the retention of the plant would allow it to be used for extraction of gravel from another operators land at Radley, the Neot Field, if negotiations with that operator are successful. This application includes the processing of some or all of that gravel 

12. This application changes only the end date of extraction. In other respects it is the same as the application approved in 2003. The delay in completing the extraction would have no effect on the restoration proposals, other than delaying the date for restoration.

Consultations
13. Vale of White Horse District Council - Object. Wish to see mineral extraction in this sensitive Green Belt location reduced and sites restored in accordance with the original planning permissions. Comment that little extraction has taken place at this site in recent years and the industrial use has contributed to the use of Thrupp Lane by heavy lorries, which causes significant disturbance to local residents. Not satisfied that the processing plant is operating in ancillary capacity to the winning and working of mineral from the land. Concern about the statement that the applicant is seeking to retain the plant permanently through the Minerals Development Framework. Other concrete batching plant facilities nearby are considered to meet demand in this location. Urges the County Council to investigate the import of materials from elsewhere and should the plant not be ancillary, take suitable enforcement action without delay. Concerned that conditions on the existing permission have been routinely breached.

14. In the event of a permission being granted - recommend that conditions 20, 21 and 22 (which deal with plant and machinery silencers and operating hours) of planning permission RAD/3963/3 be added to any permission granted.

15. Radley Parish Council - Object. Consider that if temporary permission is considered necessary then six months would be sufficient. Therefore would withdraw objection if permission was granted for six months or less. The area has been subjected to extensive sand and gravel workings and many areas have not been properly restored. Would like to see remedial action. The gravel pits remain an area of ecological interest and care should be taken to ensure any further development accords with policy on nature conservation. The site is in the Green Belt and therefore not suitable for permanent permission. Virtually no gravel has been extracted from this site in the last three years. Therefore restoration is overdue. Concerned that the Tuckwells plant appears to have a stand alone permission with no end date. The permissions for other businesses in Thrupp Lane end in 2011 and so Tuckwells operations should also be finished by then. Tuckwells have had plenty of time to remove the remaining gravel and should not be allowed to keep it there just for the purpose of extending planning permissions. A number of conditions on the existing permission have not been complied with. Use of the site for import does not appear to be permitted. This importation leads to unnecessary HGV movements across the County. Thrupp Lane is unsuitable for HGVs as it is dangerous for other users. The visual impact of the development is greater than shown in the submitted photographs. Noise from the plant, traffic and reversing bleepers causes disturbance to local residents. Spillages onto Thrupp Lane and vehicle tyres causes a dust nuisance. The processing plant should be moved to a site of current or future sand extraction. Believe the development to be contrary to a number of policies. If permission is granted for any length of time there should be strict conditions including one stating that there should be no import. Oxfordshire County Council should express to the applicant that no further extensions will be granted irrespective of any remaining gravel reserves in the area. Provides a detailed response to points made in the supporting statement to the application. Provides photographs to demonstrate the visual impact of the development.

16. Environment Agency - No objection.

17. Natural England - The proposed development is not likely to have a significant adverse effect on the nearby Site of Special Scientific Interest (SSSI) at Culham Brake. The site is also close to a Site of Importance for Nature Conservation (SINC) and so the views of an ecologist should be sought. It is the responsibility of the developer to ensure that the proposed development will not have a detrimental effect on any protected species. Should any protected species be identified as a result of the developer carrying out their legal duty then Natural England should be provided with a full report. 

18. Thames Water - No objection.

19. BBOWT - Would like to see further ecological reports.

20. Sustrans - Express concern at this application. National Cycle Route 5 is routed down this narrow country lane.  There is insufficient room for lorries and cyclists to pass. It is not ideal to have heavy lorries and vehicles using the same lane.

21. Campaign to Protect Rural England (CPRE) - Object. The site is within the Green Belt. The applicant stated in 2002 that it would only take five years to remove the remaining sand and gravel. The processing of imported sand and gravel does not come under the scope of the permission. The applicant has not complied with various planning conditions. Thrupp Lane is unsuitable for heavy vehicles. Application was submitted at the last moment.

22. Oxford Green Belt Network - Does not seem unreasonable to allow the remaining sand and gravel to be removed. However cannot support activities linked to the infilling of Radley Lakes with pfa. Urge caution as would not like the County to be forced into making a decision now that might prejudice the Minerals Development Framework.  Would not like to see an extension of gravel workings in the Radley area.

23. Oxford Geology Trust - No response received at time of writing report.

24. Transport Development Control - No objection subject to the successful completion of an agreement for contributions. The traffic survey submitted with the application shows that 20% of movements along Thrupp Lane were associated with the applicant. Site inspections indicate evidence of damage along Thrupp Lane. Have undertaken an assessment of the lane and repair works needed to bring the lane up to strength to endure another five years of traffic loading will cost £255,000. This includes edge repairs of failed lengths and passing bays and a strengthening overlay. As the applicant accounts for 20% of traffic the Highways Authority requests a contribution of £51,000 towards repair work. Recommends that should planning permission be granted it should be subject to an agreement for these contributions. Should the Planning Authority be minded to grant permission to the application for a period of 1 year only, then the Highway Authority requests a contribution of £10,200 towards the cost of repair works on Thrupp Lane. 

25. Rights of Way - Quarry works and other related industries have impacted on Thrupp Lane for a number of years with few reported conflicts with users of the rights of way. If Tuckwell’s plant were to be maintained in the long term through the Minerals Development Framework then would like to see the access moved off Thrupp Lane. However, this is impracticable in the short term. Agree with comments about improving passing bays. If the extension is to be in place for three years or longer would like to see improvements to Thrupp Lane generally. Would recommend the addition and repair of signs to HGV drivers to warn that Thrupp Lane is a BOAT and care must be taken with regard to other users. 

26. County Archaeology - The proposals will not affect any archaeological features and we would not wish to comment any further.

27. County Ecologist - Various protected species have been recorded in this area and therefore it will be necessary for the applicant to undertake an ecological survey/report. If protected species are found to be present then a mitigation plan/strategy may need to be submitted and approved by Natural England before any planning permission can be granted. Strongly recommend that the applicant seeks the advice of a professional ecological consultant on this matter to ensure that they conform to statutory species protection/legislation.

28. The site also includes part of the Radley Lakes county wildlife site and the ecological survey report must demonstrate that there will be no significant harm to the biodiversity interest or that the effect can be adequately mitigated. 

29. Save Radley Lakes - Object.  Save Radley Lakes would like to see the lakes at Radley adopted as a public amenity. The continuation of mineral extraction and industrial activity in the surrounding areas is contrary to this aim. The site is in the Green Belt. Further information should be sought from the applicant and supplied to objectors for comment. Would like further information about why they believe that there are ‘significant’ quantities of sand and gravel in Lake E and what is meant by ‘significant.’ This should not be used as a justification for the development because OCC officers do not accept the assertion. Would like to see a full explanation of how the extraction of sand and gravel from Lake E would relate to the construction and filling of Lake E by Npower. Concerned that it is proposed to extract more material from Lake E than is required for the construction of the ash lagoon and it is therefore outside Npower’s planning permission. Lake E scheme may not be implemented and so should not be used as a justification for the development. Believe that old mineral permissions in the area may never be implemented. Until it is clear that there are clear plans for extraction in the area this should not be used as a justification for the development. The remaining reserves in the quarry are probably located under the processing plant. OCC should ask for a timetable showing extraction and a scheme showing how it will be integrated with the removal of the plant. 

30. The lakes are a popular destination and Thrupp Lane is one of the main ways to reach them. This lane is unsuitable for use by HGVs and their presence is a danger to other users. The applicant should be asked to explain the basis of the statement that this area may provide the last area of infilling with pfa. This statement is contrary to Npower’s statement that Thrupp Lake would meet all of the power stations needs. If a new area for pfa disposal could be created on this site then this might remove the need to fill Thrupp Lake with pfa. The application states that it would be premature to the determination of the Minerals Development Framework (MDF) to make a decision to remove the plant from this location. In fact it would be prejudicial to the determination of the MDF to allow the plan to stay in place when its presence was always intended to be temporary. Support the objections submitted by Thrupp Lane Residents Association, Radley Parish Council and other bodies in the area.

31. A further addition to this representation was sent by email following Npower’s announcement that they have no need for Lake E in the short term. This states that as there appears to no longer be a need to process material from Lake E, this argument cannot be used to justify Tuckwells application.

Representations
32. Full details of the representations received are set out at Annex 1. In summary there is local concern about a number of issues. These include HGV traffic on Thrupp Lane causing a danger to other users. A number of people have expressed the view that there should not be a further extension to what was intended to be a temporary consent, especially as the company has not been working sand and gravel from the quarry recently and have instead been importing material from elsewhere and processing it.

Relevant Planning Policies (Annex 2) 
33. The key policies are those related to supply and demand of minerals, transport, Green Belt and protecting the environment.

Supply and Demand for Minerals
34. Oxfordshire Minerals and Waste Local Plan (1996) (OMWLP) policy SD1 states that landbanks will be maintained for sharp sand and gravel and for soft sand.

35. Oxfordshire Structure Plan (OSP) policy M1 states that permission will be granted for mineral working at appropriate locations provided it can be demonstrated that any adverse impact will be mitigated by the need for the mineral having regard for the need to maintain landbanks of permitted reserves.

36. RPG9 policy M3 states that planning authorities should plan to maintain a landbank of at least seven years of planning permissions for land-won sand and gravel and states that Oxfordshire should provide 1.82 million tonnes per annum.

37. OSP policy M3 safeguards mineral resources and prevents development that would make working them in the future more difficult. 

Transport
38. OSP policy T8 states that proposals for development will be permitted only if they provide adequate access and mitigation of adverse transport impacts.

39. OMWLP PE18 states that the County Council will have regard for the Code of Practice. Paragraph 46 of the Code of Practice states that where the highway access is of a poor standard, and where this might otherwise lead to the refusal of an application, the County Council may seek to improve the approach road to a quarry.

Green Belt
40. OSP policy G4 states that development in the Green Belt will only be permitted if it maintains the openness of the Green Belt and does not conflict with the purposes of the Green Belt or harm its visual amenities. Development in the Green Belt will not normally be permitted except in very special circumstances.

41. OSP policy G4 also lists five purposes of the Green Belt. They are to a) preserve the special character and landscape setting of Oxford; b) check the growth of Oxford and prevent ribbon development and urban sprawl; c) prevent the coalescence of settlements; d) assist in safeguarding the countryside from encroachment; and e) to assist in urban regeneration by encouraging the recycling of derelict and other urban land.

42. OSP paragraph 3.13 states that proposals for minerals working are not necessarily contrary to the objectives of the Green Belt. 

43. OSP paragraph 3.10 also states that development within the Green Belt for uses other than those identified in PPG2 will only be permitted in very special circumstances.

44. The six objectives for the use of land in green belts as laid out in PPG2 are to:

· provide opportunities for access to the open countryside for the urban population;

· provide opportunities for outdoor sport and outdoor recreation near urban areas; 

· retain attractive landscapes and enhance landscapes near to where people live;

· improve damaged and derelict land around towns; 

· secure nature conservation interest; and 

· retain land in agricultural, forestry and related uses. 

PPG2 states that the making of a material change in the use of land is inappropriate development unless the openness of the green belt is maintained.

45. The Vale of White Horse Adopted Local Plan 2011 policy GS3 states that within the Oxford Green Belt, development will only be permitted if it does not conflict with the purposes of including land in the Green Belt, and if it preserves its openness and the special character of Oxford and its landscape setting.

Protecting the Environment
46. OMWLP PE18 states that in determining planning applications regard must be taken of the Code of Practice (part of the OMWLP), which covers amenity and environmental protection issues such as buffer zones, landscaping, restoration, nature conservation, archaeology, hours of working, rights of way, noise, dust and transport.

47. PPS9 key principle (vi) states that planning decisions should aim to prevent harm to biodiversity. When granting planning permission that would result in significant harm to biodiversity conservation interests, local planning authorities will need to be satisfied that the development cannot reasonably be located on any alternative sites that would cause less or no harm. In the absence of alternatives adequate mitigation measures should be put in place before permission is granted. Where a planning decision would result in significant harm that could not be mitigated against, appropriate compensation measures should be sought. If that significant harm cannot be prevented, adequately mitigated against, or compensated for, then planning permission should be refused.

48. OSP M1 states that mineral working will not be permitted unless there are satisfactory provisions for the land to be restored.

Comments of the Head of Sustainable Development
49. The key issues to consider in determining this application are supply and demand for minerals, transport, Green Belt and protecting the environment. Other issues that have been raised and need to be addressed include time needed to work any remaining gravel, non compliance with conditions, the relevance of the Neot Field and Lake E to the application and the import of material to the site for processing.

Supply and Demand for Minerals
50. The proposal would allow already permitted sand and gravel to be worked from the existing site. This sand and gravel would make a contribution towards Oxfordshire’s landbank and therefore accords with policy SD1 and RPG9 policy M3. 

51. However, it is clear that the operator has had enough time to work out the remaining gravel reserves if he had been so minded and that it would not take a further five years to extract what now remains. The site has continued to operate as a processing plant for imported sand and gravel from elsewhere in the County. This import itself does not contribute towards Oxfordshire’s landbank.

52. Therefore it is not appropriate to grant permission for a longer period than it would take to extract the remaining sand and gravel from the site. As there are 50,000 tonnes left, a one year period would be sufficient to complete the extraction operations. Therefore, if permission is granted, it should only be for that length of time.

53. In order to implement any further permission for extraction, the concrete batching plant which has permanent planning permission and uses imported sand and gravel would need to be removed. It seems that the application is directed to ensuring the continuation of these operations rather than extraction of the gravel. As most gravel lies under the concrete batching plant it may not be worked. However if the opportunity is given to the applicant to work the gravel or retain the plant and there is no working, then it would appear to be the case that no further planning permission should be granted in the future as it would be clear that the concrete batching plant is more valuable to the applicant.

54. This development is in accordance with OSP M1 provided that this need is not outweighed by any adverse impact.

Transport
55. There has been much local concern about traffic on Thrupp Lane especially from residents and users of the cycle route. However, there would be no change in traffic levels or access arrangements as a result of this application and there has been no objection to the proposal from Transport Development Control. Tuckwells is not the only business operating HGVs on Thrupp Lane and a traffic survey shows that they are responsible for 20% of the HGV traffic on the lane.

56. There has been no objection from Transport Development Control subject to highways contributions towards the repair of Thrupp Lane, as it is in a poor state of repair. They have suggested that this could be secured through a planning obligation. OMWLP PE18 supports the seeking of agreements to improve approach roads to quarries. These contributions would be necessary to make the development acceptable, as without them the continued use of Thrupp Lane by HGVs could result in it becoming a failed road. At the time of writing the report the applicant has not confirmed whether they are willing to pay these contributions. Progress on payments of contributions will be reported in an addendum. If the applicant is not willing to pay then permission should be refused on the basis that the development does not accord with OSP T8 because adverse traffic impacts would not have been adequately mitigated.  Subject to this planning obligation, the development is acceptable in terms of OSP T8 and OMWLP PE18.

Green Belt
57. Mineral extraction is not necessarily inappropriate development in the Green Belt. However OSP policy G4 and VWHLP 1997 policy GS3 states that development must not conflict with the purposes of the Green Belt and must not harm its visual amenities. In my view this development would not conflict with the purposes of the Green Belt. Following restoration the site would contribute to the objectives given in PPG2 because it would secure nature conservation interest. The development does have the potential to harm the visual amenities of the Green Belt and therefore screening of the site is important. 

Protecting the Environment
58. The details of the development were agreed when the original planning application was given permission. At that time the issues such as buffer zones, water supplies, rights of way and protection of amenity were addressed. This application does not propose any changes to the scheme other than timing. Therefore, it meets the requirements of this policy OMWLP PE18 in that it has regard to the provisions of the Code of Practice.

59. The County Ecologist has commented that an ecological survey must be carried out before any permission is issued. The applicant has begun this work.  A permission should not be issued until and unless this work is done and it shows that there is no significant harm to the biodiversity interest including protected species or that the effect on the biodiversity interest or protected species can be adequately mitigated. This application is being brought to committee prior to the completion of the ecological survey work because the development is currently continuing and as there has been local concern about the proposals. Therefore it is important to establish whether the principle of further extraction is acceptable without letting ecological survey work delay a decision while development continues. If the survey finds that there would be significant harm to the biodiversity interest and/or that the effect cannot be adequately mitigated permission would not be granted and this application would be refused, as it would not comply with PPS9. 

60. There must be proposals for the site to be restored adequately in order for the development to accord with OSP policy M1. A restoration plan must be submitted which takes account of the findings of the ecological survey work and incorporates any necessary mitigation measures. Subject to its acceptability, this should then be approved as part of any planning permission when it is issued. Subject to this requirement the application is capable of being in accordance with OSP policy M1.

Amenity
61. There have been representations which state that there are disturbances to local residences from noise from reversing bleepers. As this is a section 73 application, all or any of conditions can be modified not only the one for which the application has been made. Therefore this opportunity could be taken to strengthen conditions relating to reversing bleepers. The previous condition stated that plant and machinery should be fitted with silencers if they are capable of being fitted. This could be altered to be an absolute requirement and a condition included requiring that moveable plant must have white noise bleepers. The noise from these has a much shorter range than conventional ones. 

62. There have been complaints about lorries using Thrupp Lane early in the morning.  I recommend that the condition on operating hours includes a specific reference to the fact that vehicles may not enter or leave the site outside the permitted hours. This will ensure Tuckwell’s lorries do not cause a disturbance at anti-social hours. However the permission granted by the District Council for the Veolia operations on Thrupp Lane does not have an operating hours condition, so there may continue to be disturbance from other sources. This disturbance is beyond the scope of this application to address. There have also been complaints of damage to properties by HGVs. However, if Tuckwells did not operate from Thrupp Lane at all there would be other sources of HGV traffic.

63. It has been argued that the development is having a more significant impact on visual amenity than is shown in the application. The site is screened by trees, but it is not a very effective screen. This screen could be enhanced by a requirement to coppice some trees, so that they grow back more quickly. However in the short term this would reduce the effectiveness of the existing screen. Alternatively a condition could be added to require additional planting within the buffer zone, but this would again take some time to establish. Given the short time scale for which this extension is sought these requirements would not be effective. Therefore, a condition could be attached to preserve and maintain those trees which are not diseased or dying. This condition would prevent any further compromise of the effectiveness of the screening. The problem of visual intrusion is worse when the site is lit at night, this intrusion could be addressed through a condition controlling external lighting.

64. The issue of dust has been raised by local residents. However, the District Environmental Health Officer does not have any concerns. Dust could be dealt with through proper management and planning conditions. The letter states that dust comes from uncovered lorries on Thrupp Lane. A condition could be added to require sheeting of all vehicles that carry material of a size that could potentially cause dust.

65. The use of suitable conditions would protect local amenity and accord with OMWLP policy PE18.

Non Compliance with Conditions
66. Concern has been raised about the non-compliance with conditions on the previous permission. The complaints included questioning whether Tuckwells had extracted within 6 metres of boundaries, 10 metres of mature trees, whether trees had been taken care of and replaced as necessary and whether material had been stockpiled in the floodplain unnecessarily.  These complaints have been investigated and it has been found that there is no evidence that there has been working too close to the boundaries of the site, especially since there has been very little extraction since the permission was issued in 2002. I do not consider that the condition requiring notice of the end of works has been breached as the extraction operation on site has not been completed and there is an application to continue this development.

67. Regarding the boundary planting, the species on the road frontage are mainly willows and along the BOAT there are a high proportion of elms and thorns. The elms on the byway frontage have a high proportion of long-dead specimens, which have fallen over, into the site and many of these may well have been dead when the permission was issued in 2002. The planning permission requires that Tuckwells retain certain trees and maintain them. Such maintenance should accommodate the natural processes of regeneration, canopy development and mortality. There is no requirement in the permission for site boundaries to be made tidy and accumulation of naturally decaying brush, branches or trees could enhance biodiversity. Although the condition required it, planting new trees in the place of those dying would not be appropriate where there is sufficient canopy closure so as to shade out anything new. In the normal course of events, the planting will regenerate without interference. 

68. Therefore, if permission is granted, it will be important to ensure that any conditions regarding the maintenance of planting are carefully worded to protect visual amenity. 

‘Neot’ Field
69. The application states that one of the reasons for seeking an extension is to allow time for negotiation with the owners of nearby land that has planning permission for gravel extraction.  It includes a letter referring to the ‘Neot’ field. This is a Review of Old Minerals Permissions (ROMP) site, which means that new planning conditions are required. However, until that time the planning permission can be worked at any time. I am sympathetic to the possible use of the plant to process gravel from the Neot Field. The transport of this gravel to the Tuckwells site would avoid the need to construct a new plant site at the extraction area, which is closer to houses than the present Tuckwells plant, and the operation of the plant on the ROMP site might cause amenity problems.

70. However, there is no certainty about when the ROMP site will be worked and the use of this plant for processing that gravel would require planning permission. It would not be reasonable to extend the life of the Tuckwells site when there is this uncertainty about timescales and whether permission would be granted for the transport of material. Legislation is expected to be published shortly that will mean ROMP sites that are not being worked must apply for new conditions, supported by an Environmental Statement in the near future and this would mean a decision on how the gravel should be processed would then become a necessity. However, the timing of the legislation is not yet known.

71. Therefore, the uncertainty over the ROMP site cannot justify the retention of Tuckwells plant site.

 

Lake E Site
72. There has been some concern in the representations submitted regarding the suggestion in the application that the processing plant could be used to process any surplus sand and gravel material remaining in the base of Lake E. It has been argued that the processing of surplus material from Lake E should not be considered as a justification for this application, especially since it is no longer certain that the Lake E development will go ahead.

73. Npower’s planning permission for pfa disposal in Lake E includes the storage of surplus material from the bottom of the lake on Area N which is within the site of this application. The granting of planning permission for this extension of time would allow Tuckwells to process any sand and gravel present in the materials brought from Lake E to Area N that were not needed in the development and restoration of Lake E and this possibility forms a  part of the proposal to extend the timescale of gravel extraction. Unlike much of the other gravel processed on site, any Lake E gravel would not be considered import because the application areas of the Npower site and the Tuckwells site overlap. 

74. Npower do not know how much gravel there is in Lake E. In my view, Lake E is unlikely to contain large amounts of sand and gravel and there is also now uncertainty about whether this development will go ahead. Npower have stated that it is not their intention to prepare the lake for filling in the short term. Therefore, as it is uncertain that gravel from Lake E will be available for processing it cannot be said to be justification for this development. Nevertheless, if there is any gravel not needed for development or restoration of Lake E and available during the operating time of any permission, it should be processed to prevent its sterilisation. Securing its working would accord with OSP policy M3 on mineral safeguarding.

 

Importation of Material
75. A five year extension was given in 2002 to work the remaining gravel in this site. This material has still not been worked out, despite sufficient time having been permitted. The applicant has been importing sand and gravel from elsewhere in the county and processing it at the plant. The importation of sand and gravel has damaging effects on Thrupp Lane. A condition or informative could be added to any permission granted stating that importation of sand and gravel for washing and grading is not allowed under the permission. Any continued importation of sand and gravel for washing and grading could be the subject of consideration for enforcement action. 

76. There has been some confusion in the representations regarding the processing plant and the concrete batching plant. The processing plant washes and grades sand and gravel and is an integral part of any extraction permission. It is separate from the concrete batching plant, which makes ready mixed concrete from the washed sand and gravel. The concrete batching plant has a separate planning permission and cannot be controlled through this permission. Importation of washed sand and gravel from elsewhere for use in the concrete batching plant could not be controlled either.

77. With a restriction on the import of material, a year would be sufficient to extract the 50,000 tonnes remaining in the quarry. Therefore it is recommended that permission be granted for a one year period.

78. There have been comments that the concrete batching plant should be removed to an area where sand and gravel is being worked in order to reduce traffic movements. It would be ideal if this plant could be located near active extraction sites. However, the concrete batching plant is permitted under a separate stand alone planning permission from 1982 which does not specify a date for removal. Therefore, there is no scope in the determination of this application for the removal of the concrete batching plant.

Local Concerns
79. Other areas of concern were raised by local residents. It was argued that the application should have been accompanied by an Environmental Statement (ES). All applications are screened on receipt to determine if they require an ES and it was judged that this application did not. 

80. Some letters of objection refer to the ‘industrial wastelands’ surrounding the application site. The areas around the application site have been extensively worked for sand and gravel in the past and many areas have been infilled with pfa. However, the restoration has been successful in so much that much of the area being designated a County Wildlife site. It is recommended that there is a condition to cover the submission of a satisfactory restoration plan for the application site, which would ensure that an appropriate landscape is left after the development has finished.

81. Concern has been raised about flooding. However the Environment Agency have raised no objection to the proposal. It has been stated that water overflows from the lake in Area N to Bullfield Lake and that there are no drains to remove contaminated rainwater. This concern is being investigated by our Monitoring Officer, to ensure that all conditions are being complied with. If necessary, further conditions can be attached to any permission granted to ensure that water on site is controlled in order to protect watercourses and lakes off site.

82. Some of the comments made by local residents relate to other fields in the area, such as the Neot Field. It has been suggested some certain areas should not be worked because they are in the floodplain and because of their ecological and archaeological interest. This application does not propose extraction in those areas, only the completion of extraction in the existing quarry and any new planning permission for this site cannot control extraction on the Neot Field. 

 

Conclusions
83. At present, further information is needed regarding the ecological interest of the area and how this will affect restoration. However this can be required and assessed prior to the grant of any permission.

84. There should be a one year period for the removal of the remaining sand and gravel. A longer extension cannot be justified because of the small quantities of sand and gravel remaining in the quarry. The importation of sand and gravel for washing and grading has adverse effects on Thrupp Lane and should be prevented by a condition on any permission for the proposed development. A one year period for any remaining extraction would ensure that the site is returned to Green Belt as soon as possible and would reduce any adverse affects on the amenity of local residents. Conditions controlling the development would further reduce the adverse impact on local amenity.

85. Subject to a condition requiring the extraction to cease within one year of the date of the permission, the proposal accords with development plan policies on the supply of minerals, protection of the environment and traffic.

RECOMMENDATION
86. It is RECOMMENDED that:
(a) subject to:
 
(i) an ecological survey being completed demonstrating that there would be no significant harm to the biodiversity interest or that the effect of the development can e adequately mitigated;
(ii)  the protected species surveys being completed and showing either that no protected species are present on site or that the effect of the development can be adequately mitigated;
(iii) the approval of mitigation measures if required by (i) and (ii) above and their incorporation into the permission;
(iv) the submission and approval of a restoration scheme that takes into account the results of (i) and (ii) above;
(v) provision of a Planning Obligation for contributions of £10,200 towards the maintenance of Thrupp Lane;
the Head of Sustainable Development be authorised to grant planning permission for application RAD/3963/4-CM subject to the conditions set out at Annex 2 to this report;
(b) that the Head of Sustainable Development be authorised to refuse the application if:
(i) the ecological survey referred to in (i) above was not completed within 10 weeks of the date of this meeting, on the grounds that it would not comply with OSP policy PE18 (in that appropriate ecological surveys would not have been submitted in line with the Code of Practice ); or 
(ii) the restoration plan referred to in (iv) above was not submitted within 14 weeks of the date of this meeting on the grounds that it would not comply with OSP policy M1 (in that there would not be adequate restoration proposals for the site); or 
(iii)  the ecological survey referred to in a) shows that there would be significant harm to the biodiversity interest or that the effect of the development cannot be adequately mitigated on the grounds that it would not comply with PPS9 (in that there would be harm to the biodiversity interest).
CHRIS COUSINS

Head of Sustainable Development
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