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[image: image1.png]Statement in support of application for Creation of nine hole golf course using already
deposited waste at Waterstock Golf Course

Introduction -

1.

In preparing this resubmission we have received comments from the landscape

consultant responsible for the negotiations on the application refused on 28 May 2002,
and have prepared submissions that we would ask to be taken into account when this
fresh application is to be formally considered.

Appeal decisions

2.

Looking at relevant appeal decisions is cssential to a proper consideration of this case
where they indicate the views of the Secretary of State towards the form of

 development that has taken place. Although the Council may be disappointed that this

application is beiug submitied in the same form as that which was refused, there are
now three appeal decisions that, in the absence of serious harm to the landscape (an
issue dealt with below) there would not appear to be any matter of policy or principle
to support the position of the County Councii that all the material defined as "waste"
should be removed from the site.

The Council must clearly take account of the views expressed by the inspector in
upholding their enforcement notice. This decision was made without any reference to
the merits of what had occurred and in the expectation that it may even help in leading
to "fruitful negotiations", presumably towards a scheme that did not involve the
removal of all the imported material. This decision, which has undergone close
scrutiny by both the High Court and the Appeal Court recognised that, "28....Works
have taken place which are intended to be part of the construction of golf holes on the
land but there has also been a use for the deposit of waste materials,...". The reasons
given by the Council for the refusal of planning permission would appear to rely very
heavily on the statement in the officers' report that, "30... the operations were therefore
purely a waste disposal exercise." In our opinion, this is a serious distortion of both
the facts and the learned opinions that have been applied to this case and, in itself,
justifies the Council's reconsideration of their position.

Most recently, there has been the material change in circumstances arising from the
appeal in respect of the golf course constructed at Hinksey Heights, also in the Oxford
Green Belt and utilising substantial quantities of the material that the County Council
directed away from the golf course being constructed at Waterstock. Clearly, in the
determination of this re-submission, the County Council will have regard to the
conclusions reached by the inspector in allowing the appeal at Hinksey Heights that
involved far more imported material and subsequent changes to the landform (agreed
with the Council Officers) on a site having a direct impact on the setting of Oxford
(see Morgan Cole letter of 15 August 2002 to County Legal Services).

The appeal decision at Wyre Forest Golf Centre, that has also been provided to the
County Council, involved utilising waste materials in the construction of a golf course
within a designated Green Belt/AONB. The inspector concluded that the operation
(involving a greater volume of material than that imported to Waterstock) would be in
accordance with PPG2 and did not, therefore, require justification by any special
circumstances. Costs were awarded against the planning authority largely due to the




[image: image2.png]failure of the officers to advise their council on the advice in PPG2, as well as the lack
of evidence of real harm to the Green Belt. Given that the refusal of the application on
28 May 2002 was based on an assertion that the construction of the golf course was
inappropriate development in the Oxford Green Belt but, without any reference to
PPG?2, the decision of OCC would be open to the same allegation of unreasonableness
as was found at Wyre Forest.

Approach to design

6.

The Council should be made aware that the scheme is a result of extensive
negotiations with the council ofiicers which resulted in the following amendments:

revision of the lake form in order that it would more closely fit the existing lake void,
reduction of the height of the bund along the eastern side of the driving range to about
2 m above the surrounding ground level and consequent relocation ot the bund to the
west in order to create a gentle gradient between the top of the bund and the edge of
the lake,

revision of golf course layout to meet the requirements of the Rights of Way Officer,
resolution of the floodplain and nature conservation issues raised by the Environment
Agency,

revision of planting specification issues as discussed at the earlier meetings,

extending the red line defining the site area so as to include the stockpiled matenal
adjacent to the haul road to the north of the driving range,

the method statement for managing the water level of the irrigation lake.

The final correspondence with the case officer related to a number of outstanding but
relatively minor issues that could have been dealt with by condition. Indications were
given that the scheme that had evolved through these negotiations would have officer
suppost. There were no other matters to which the officers had directed the applicant’s
attention in terms of the need to make further amendments to the scheme. This may
explain the absence of guidance that has been requested since the refusal of
permission.

The operation described in the report to the committee of 20 May 2002 as "moving
the waste around the site", actually achieved, with the officers' help, a landscape form
which would be acceptable in this location, particularly in the area between the lake
and the driving range. The design also blends into the landscape the 'demarcation
bund', that is currently an artificial feature approved on appeal. This is a benefit that
should be drawn to the committee's attention.

The report adopts an approach that the proposed landform should resemble the pre-
existing contours. There is no policy or aesthetic basis for making this the criterion for
determining the application. The proposed landscape must be considered on its own
merits given the fixed matters of the driving range, river, public footpath, lake,
demarcation bund and the reasonable requirements of a golf landscape. The imported
soil is essential for mitigating the impact of the disruption caused by the driving range
and the lake excavation. The latter involved the removal of a 'hill'; the restoration of
which would require the importation of substantially more material than i1s currently
on the site. | '
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11.

12.

13.

14.

15.

The committee report (at para 15) implies that the proposed landform does not respect
pre-existing contours and describes the original landform. However, the description
contained in the report is not correct. The land did not fall evenly to the River Thame
in the north of the site. Between the existing 18th hole and the river was a small valley
and a ridge. The former can be seen clearly on Sheet SP60 of the 'Soils ‘in Oxfordshire'
map series.

The reference at paragraph 29 of the report to a "significant additional cut” is not
understood by the applicants nor does it appear to be relevant to a judgment as to
whether the proposed landscape would be in an acceptable form. The applicant would
also dispute the assessment at paragraph 35, describing the drop between the driving
range and lake being made stecper. The width of the bund, and not its height, has been
increased so as to achieve a sympathetic landform which, coincidentally, is very
similar to that recommended by Machin Bate Associates to South Oxfordshire District
Council. Although their proposal was responding to the issue of the driving range
floodlights, Machin Bate Associates cleaily approve of a landform similar to that
which is now being proposed, and the lights have been identified by OCC as a material
consideration.

While it may not be possible to design a landform that would have universal approval,
the current proposals appeared to have the support of the Council's officers and, given
the known physical constraints and the fact that it is a landscape on which the Council
accepts will be for playing golf, there are no obvious improvements that could be
made. There should be little doubt that the proposed landscape is an improvement on
that which would result from the removal of all "waste" materials, and leaving the
approved bunds in accordance with the enforcement requirements plan.

Paragraph 35 refers to the convex landform in the southwest and part of the site.
Although this may have originally been more concave, this area is already changed
substantially by the demarcation bund and the enforcement 'requirements plan’ will not
restore it to anything like an original form.

Paragraph 37 of the report requires clarification. Contrary to the impression given in
the report the proposed landform, with appropriate planting, could reduce light spillage
from the driving range.

The pushing up of the land levels described at paragraph 39 mostly amounts to a
barely perceptible 20-30cm. The gradient of the land rising from Waterstock Lane is
variable but no more than 1:25. There is some land raising involving 50cm of fill to
improve drainage over the fairways (constructed over heavy clay substrate). The bunds
of up to 1 m in height between the fairways are normal features of golf course
construction and the land cannot reasonably described as "excessively raised”. These
features, contrary to comments made at paragraph 40, are no more than exist on the
existing 18th holes.

Irrigation

16.

The Council have been advised that top-up from the mains would be part of the
irrigation system for the full 27 holes. The lake would be 0.8 ha (not 0.7ha as stated in
the report) and would provide substantial additional irrigation capacity. Natural
replenishment will off-set loss of water through irrigation. While the Council's




[image: image4.png]estimate of the water lost through evaporation appears to be exaggerated, there will
also be days when no water is extracted. If this remains a matter of concern to the
Council then the applicant would be pleased to make a full presentation of the water
management system.

Public footpath

17.

Clearly, the use of the footpath is a material consideration. However, subject to some
error caused through the necessary enlargement of the 1:10,000 plan on which the
footpath is plotted, adequate safety margins have been proposed in the design of the
4th fairway. The footpath is also separated from this fairway naturally by a steep bank
which provides further protection to walkers. If this matter remains of concern to the
County Council then we would be pleased to hear from the responsible officer and
meet on site to discuss the issue in detail.

Summary

18.

19.

20.

21.

There does not appear to be any objection from either the parish meeting or the County
Council to the construction of a golf course on this land. The extensive negotiations
and correspondence between the applicants' agents and Council officers created a
strong impression that the overarching objective would be to create an acceptable
landscape form with the available material so as to achieve an improvement over the
strict requirement of the enforcement notices. The refusal of permission, however, is
couched in terms that implies the removal of all "waste" material so as to create the
completely artificial and unattractive landscape described in the enforcement
requirement plan.

Since the refusal of permission a number of attempts have been made to ascertain from
the Council officers what amendments to the proposed landform would enable them to
support a fresh application. The letter of 15 August 2002 was written to the Council
following the result of the appeal at Hinksey Heights but, even the fact that the
Secretary of State has allowed a golf course development utilising a greater volume of
waste material and causing greater change to a more sensitive landscape, no assistance
or suggestions from the Council officers was forthcoming.

An analysis of the relevant appeal decisions, the committee report and the views of the
applicants' landscape consultant all go to suggest that a fresh application should stand
a reasonable prospect of receiving permission. The application is being submitted
with an invitation to the Council officers to seek clarification of and, possibly,
amendments to the proposals, where they feel significant harm would otherwise occur.
Due to the passage of time since the refusal of permission it will now be necessary to
lodge an appeal at some time before 28 November 2002. If the Council accepts that
the current application forms a reasonable basis on which a permission could be
granted then they will be invited to make a joint representation to the Planning
Inspectorate to hold such an appeal in abeyance while the application runs its course.

When this application is presented to the relevant committee we would ask to be given
notice so that representaiions can be made on behalf of the applicants. We look
forward to hearing from the Council if further information is required as the
application progresses. '
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