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The Standards Committee plays a major role in the new ethical framework.  It has 3 key areas of responsibility :-

· To advise the Council on the adoption and any revisions to the Code of Conduct for Oxfordshire County Council, to monitor its operation, and to assist Councillors and co-opted members to observe its provisions.

· To promote high standards of conduct by Councillors and co-opted members.

· To deal with reports from the Monitoring Officer or an Ethical Standards Officer of the Standards Board, on their investigations into allegations of breaches of the Code of Conduct.

This year has been a crucial one for the Standards Committee.  With projected changes in the activities of the Standards Board which involve delegating a range of functions to the Standards Committee.  These, if implemented, may well involve a substantial increase in its activities.

So far the Committee has not been involved in a hearing, but arrangements are being made for us to use some case studies to gain experience and to keep abreast of current issues.  As Independent  Chairman, I welcome these changes together with the other members and officers who all discharge their various duties with professionalism and enthusiasm.  Below is a detailed account of work the Committee has undertaken over the last year, together with future work the Committee hope to undertake to improve standards in Oxfordshire.

The Code of Conduct

In April 2005 the Standards Board for England decided to review the Member Code of Conduct and issued a consultation paper to all Local Authorities to respond.  The Board had identified 5 key areas for review:-

· Whether to introduce a public interest deference in relation to disclosure of confidential information;

· Whether to remove or narrow the duty for members to report misconduct by colleagues;

· Whether the line between public and private conduct could be changed;

· Some aspects of the rules around personal and prejudicial interests;

· Some aspects  of the requirements to register interests.

The Committee responded to the Standards Board giving advice and commenting on 29 specific questions in relation to the above.

In September 2005 the Standards Board delivered it recommendations for the review of the Code of Conduct to the Office of the Deputy Prime Minister.  The main recommendations were:-

· the Code of Conduct should be simpler, more enabling, and owned by the members it applies to;

· the Code needs to empower members as community advocates to take the lead on issues where their expertise is greatest and speak out on behalf of their own communities;

· the rules around personal and prejudicial interests should be clearer, especially for members who sit on more than one public body;

· there needs to be greater clarity about when it is appropriate for things to be confidential.  Members must be able to speak out when it is in the public interest;

· Members are entitled to have a public life, and the public only expect this to be regulated where behaviour outside official duties damages the reputation of local government;

· members have a right to challenge poor performance and criticise officers fairly, but bullying cannot be tolerated and needs to be addressed more explicitly n the code;

· While people making complaints must be free from intimidation, the current duty for members to report breaches is unnecessary, unhelpful and should be removed.

The Committee welcomed these recommendations and noted that they were very much in line with their own.

Planning Code of Practice

In February 2004, the Committee had approved a Planning Code of Conduct and asked the Monitoring Officer to monitor the implementation and effect of the Code.  A copy of the Code can be found in Section DD of the Constitution.  In June, a solicitor and national expert on the code was commissioned to undertake a briefing for all Members of the Planning & Regulation Committee, potential  substitutes and other members of the Council.  The briefing was required training for any member on or substituting on that Committee.  All the relevant members attended this briefing or an additional briefings carried out by the Monitoring Officer.

The Code of Practice has been welcomed and has been generally helpful in bringing together all the advice for members operating in this difficult and sensitive area.  It has provided a clearer context and framework for the decision making process around planning applications and the constraints and requirements that must be observed in carrying out a quasi judicial role ie one which requires members to come to decisions in accordance with the rules of natural justice.
Investigation of Local Complaints by the Monitoring Officer – The Local Authorities (Code of Conduct) (Local Determination) (Amendments) Regulations 2004

In response to new regulations issued on 4 November 2005, the Committee has set down new arrangements for the investigation of cases referred by an Ethical Standards Officer to the Monitoring Officer.  The Committee had previously agreed detailed procedures for the Pre-Hearing Procedure, a Summary of Rights and Responsibilities of Members and the Hearing Procedure.  These Procedures remained sound and only required the following modifications in light of the guidance:-

(a) Both the Monitoring Officer and Deputy Monitoring Officer will have the ability to conduct investigations.

(b) When the Monitoring Officer receives a complaint he will notify the members of the Standards Committee but they will receive no details.

(c) If the Committee disagrees with the finding of the Monitoring Officer or the Monitoring Officer finds there is a breach of the Code then a hearing of the Standards Committee must be set up.

(d) The following penalties and combination of penalties are now available to the Standards Committee under the Regulations:

· Censuring the member;

· Restricting the member’s access to the premises and resources of the Authority for up to three months, ensuring that any restrictions are proportionate to the nature of the breach and do not unduly restrict the member’s ability to perform his or her duties;

· Ordering the member to submit a written apology in a form satisfactory to the Standards Committee;

· Ordering the member to undertake training specified by the Standards Committee;

· Ordering the member to participate in a conciliation process;

· Suspending, or partially suspend, the member for up to 3 months;

· Suspending, or partially suspend, the member for up to 3 months, or until such time as the member undertakes any training or conciliation ordered by the Standards Committee;

· Suspending or partially suspending the member for up to three months or until such time as the member submits a written apology that is accepted by the Standards Committee.

(e) If the Standards Committee decides that the sanctions available to it are not adequate for the seriousness of the case, it can request the ESO to take the case back for investigation.

Following the changes, any pre-existing ambiguities have been removed and the Committee now feel more confident at being able to conduct an appropriate hearing.

Standards of Conduct in English Local Government: The Future Consultation paper by Office for the Deputy Prime Minister

The Government has responded to the recommendations of the Standards Board in a consultation paper which was issued on 15 December 2005 and has suggested in that paper making changes to the Code of Conduct and other elements of the ethical framework.  The Committee arranged a special meeting to consider at length the consultation paper “Standards of Conduct in English Local Government: The Future” and responded to the issues raised in the consultation paper which would, if implemented, change both the roles of the Monitoring Officer and the Standards Committee.  The Committee awaits the outcome of the consultation.

Promoting and Maintaining High Standards of Conduct

Members are very much aware of the new ethical framework, the nature of the Code and its implications and the Committee would wish to recognise the contribution that all Members have made in achieving and maintaining such a high standard of conduct in the County Council.  Nevertheless the Committee have been aware of the increased pressure on Members to comply with the new Code and in reconciling the various and sometimes conflicting roles that members are now called upon to play.  

The Committee are also aware that members regularly seek advice from officers on a range of conduct and interest issues particularly from the Monitoring Officer, the Head of Democratic Services and their colleagues.  The Committee is anxious to promote and encourage all members to raise their concerns with relevant officers at the earliest possible opportunity so that advice can be sought and acted on before it develops into a major issue.

Independent Chairs and Members

In light of advice from the Standards Board, the Committee has considered the need for an Independent Member to Chair the Standards Committee and for a majority of independent members to sit on the Committee.   Sir Alistair Graham, Chairman of the Committee on Standards in Public Life, called for Independent Members to comprise the majority of the membership of Standards Committees, which would then support his call for Standards Committees to filter most allegations at a local level.  

The 10th report of the Committee “Getting the Balance Right” made specific recommendations with regards to how Local Standards Committees should operate, including strengthening its independent composition but also moving to a more locally based system from January 2007 and removing unnecessary restrictions on Councillors representing their constituents.  Sir Alistair highlighted the present system was too centralised with a lack of local involvement and was not operating effectively because of the sheer volume and handling of minor complaints.  He felt there should be more robust findings against those who sought to abuse the complaints system and also highlighted the adverse and pernicious impact on Members being investigated for long periods of time.  He envisaged the Standards Board to have a much more strategic and regulatory function with more matters being dealt with by the Standards Committees themselves, both in filtering, investigating and hearing such complaints.  He was explicit in his view that there should be immediate appointments of Independent Chairs and that Standards Committees should have a majority of Independent Members sitting on them.

As a result, the Committee agreed to recommend Council to appoint an Independent Chairman, an Independent Deputy Chairman and to increase its membership of independent members from 2 to 4.  The Council on 10 January 2006 agreed that recommendation and the Committee has subsequently appointed me as its Chairman.  Arrangements to appoint the new Independent Members are underway.

Criminal Record Bureau Checks for Councillors and Co-opted Members

In 2004 the Committee agreed that universal standard Criminal Record Bureau checks should be undertaken for all councillors immediately after their election/appointment and this was incorporated into the Protocol on Members’ Rights in the Constitution.  This means all members are now required to comply with the Protocol and to assist the Monitoring Officer by supplying the necessary information required for the check. 

Gifts and Hospitality

In April 2005, the Committee set up a working group to consider and advise the Committee on Guidance for members on gifts and hospitality.

The Members Code of Conduct requires Members to register any gifts or hospitality over the value of £25 within 28 days of its receipt.  However the Code does not give any guidance on how to respond to offers of gifts and hospitality or what criteria should be considered in determining whether or not to accept or reject such offers.

When Peter Keith-Lucas gave his briefing sessions on the Code of Conduct he specifically advised that such guidance should be provided for members. He subsequently provided his own draft of such guidance. At the same time the policy on Gifts and Hospitality for Officers was being revised as part of the Corporate Governance agenda.

As many of the principles are the same for Members and Officers the revised Officer policy was used to draw up draft guidance for Members.  The new Guidance for Members can now be found in the Constitution.  

Members’ Interests

All members have been asked to review and update their registered interests.  Members have also been reminded of what should be registered.  Discrepancies between members’ registered interests and their interests as declared in meetings are being monitored and followed up with individual members.

The register of interests form has been revised to make it more user-friendly and guidance notes have been included.  The form is now available in the members’ accommodation area and on the Members’ section of the intranet.

The Future - Ethical Governance Toolkit

Both the Audit Commission and IDeA have developed an Ethical Governance Tool kit, which involves a traditional self-

assessment around culture and behaviour, a survey of Members and Officers and workshops using appropriate case studies.  It is designed to assess how effective Standards Committees are within the ethical governance framework and to identify areas for improvement and to aid a sense of direction and purpose for Standards Committee Members.  

The Audit Commission have worked with IDeA and have now produced a self assessment toolkit that can be used to effectively gauge our current position and identify further work that might need to be undertaken.  At its next meeting the Committee will decide how the toolkit can be used and are hoping that the toolkit will shape their work programme for the next few years.

The effectiveness of the Standards Committee and indeed an assessment of the ethical governance framework of the Council will be subject to formal assessment under the Comprehensive Performance Assessment.  There is an expectation that Standards Committees should become more proactive in promoting ethical behaviour by Members and Officers.  There is a clear need for self-assessment of our Committee’s effectiveness and to identify what further work this Committee is required to do in order to fulfil these new roles and responsibilities.

The Council is RECOMMENDED to receive this report.

Mr Robert Elmore

Independent Chairman of the

Standards Committee
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