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My Reference

Governance/F1
Your Reference


Date

13 June 2006

This matter is being dealt with by Mr Thomas
Direct Line  01865-855211

Dear Mr Hallam,

OXFORDSHIRE FIRE AND RESCUE AUTHORITY RESPONSE TO THE FIRECONTROL GOVERNANCE CONSULTATION DOCUMENT 

Introduction

The DCLG Consultation Document on FiReControl Governance was considered by the Oxfordshire County Council Cabinet on 6 June 2006.  Whilst retaining significant reservations, particularly over the absence of any financial information below regional level to inform their decision, they nonetheless agreed the following recommendations:

a. to confirm the previous position put forward on behalf of the Cabinet that a Local Authority Company remains the best option to provide a controlling entity for the Regional Control Centre, subject to demonstration of the ability to discharge the Authority's best value obligations and to the satisfactory resolution of all other outstanding issues, including company structure, business planning and business case, finance, taxation, VAT and other relevant issues
b.
to approve the attached response to the consultation on FiReControl Governance Arrangements

The detailed response to the Consultation Document (attached at the Table) should be read in this context.  However, a summary of Oxfordshire Fire and Rescue Authority’s position and concerns is given below.

Local Authority Company

Even though the Parliamentary Under Secretary of State confirmed in his letter dated 9th December 2005 that further details such as insurance, legal liabilities and contractual relationships with individual FRAs would be covered in this consultation, it is now clear that there are significant issues still to be resolved.  Without this clarity this authority cannot fully endorse the proposed governance arrangements.

Additionally, this lack of clarity appears to have encouraged some Authorities to propose alternative governance arrangements such as a national entity or private company.  This Authority does not believe that alternative proposals are viable for a variety of reasons including EU procurement requirements and that additional effort should be focused on fully clarifying the intended governance arrangements and not pursue alternatives. 
Maintaining Local Accountability for FRAs

One of the central principles of FiReControl is that full responsibility for running the fire control service should continue to rest with fire and rescue authorities.  This is reinforced by the Fire Services Act and apparently will not be altered by the creation of the Local Authority Company responsible for operating the RCC, even though the proposal requires FRAs to entrust vital control room functions to the RCC.  However, there appears to be no clear liability on the Company in the event of operational failures.  FRAs will retain this onerous legal responsibility and, presumably, be liable on a statutory basis, even though a core function, currently under their direct control, will be undertaken elsewhere.  As no individual FRA will have individual control over the company which itself will operate within a closely defined set of National standards this may not be a reasonable basis for effective local accountability.  This Authority seeks further guidance on this area.

This Authority has specific concerns over the potential for conflicts of interest being created by the over-riding duty of a Director being to the Company and not to the organisation.  Whilst suggestions which may alleviate this problem are made within the detailed answers below, the potential for a conflict of interest between a Member who may be a Cabinet Member/Portfolio holder and a Director of the Company do not appear to have been clarified.

This authority strongly supports a ‘de minimus’ approach to the content of the Memorandum and Articles whilst meeting commercial and structural concerns.  Detailed ‘local’ arrangements can then be negotiated in each region as a detailed Shareholders Agreement (which itself could incorporate a standard or template approach to ensure some national coherence).  Detailed Service Level Agreements underpinning service provision would then be provided to protect the interests of the FRAs.

The responses to the specific questions in the Consultation Document are attached in Table 1.

Yours sincerely

C Thomas

SENIOR USER

On behalf of OCCFA 
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