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Appendix E
Transport issues

Proposed Eco-town at Weston-on-the-Green

Section 1 - 
Background and structure of report

1.0

Introduction
1.0.1
This Transport Appendix contains the views of Oxfordshire County Council in its role as Transport and Local Highway Authority on the merits or otherwise of the Weston Otmoor proposals as they relate to transport.

1.0.2
A variety of assessments have been undertaken so that a strategic understanding of the impact of the proposals for Weston Otmoor can be developed.  This has included a transport assessment by Parkridge based on modelling work using the Central Oxfordshire Transport Model (COTM). This is a new transport model, built to fulfil the latest (WebTAG) guidance from Government on procedures to assess major transport schemes and the impacts of major development on the highway network.  Our term consultants Halcrow have undertaken the modelling work at the behest of the Department for Communities and Local Government (CLG).  Halcrow’s work has been funded by the proposers of the scheme, Parkridge.

1.0.3
At the time of writing this report, the views of the Department for Transport, the Highways Agency and Network Rail were not available.  Amongst other things, we await their views on the deliverability of the rail and strategic road proposals; the impact of the proposals on the strategic road network (M40 and A34); how the Parkridge proposals fit with the strategic aims of East West rail; the ability of Oxford Station to cater for the additional rail passengers and so on.  It is possible that we may wish to comment on the proposals further once we have seen their advice to CLG, and would anticipate further comments being agreed with the relevant Cabinet Members under delegated powers.

1.0.4
Parkridge has submitted numerous transport reports as part of this process and these are listed in the Background Papers.  A strategic Transport Assessment has also been submitted.  This Appendix necessarily seeks to concentrate on the main points and themes arising from these documents as part of a strategic assessment of the proposals.  It does not seek to provide a full assessment and critique of each of the Parkridge reports in a way that would be necessary if the County Council were considering a planning application.  Therefore, the fact that no comment is made on a certain aspect of the Transport Assessment or accompanying documents, should not be taken to imply that the Council agrees with Parkridge’s assumptions or statements in their reports. 

1.1
Structure of Report
1.1.1
The remainder of this report is structured as follows:

· Section 2 summarises the transport proposals put forward by Parkridge for the proposed eco-town.  Documents that have been reviewed include the Final Bid Presentation by Parkridge; transport modelling work undertaken between July and December 2008, Parkridge’s Transport Assessment received in December 2008 and the Heavy Rail report received in October 2008.  

· Section 3 analyses the national, regional and county transport policy and guidance context.

· Section 4 examines the range of risk factors connected with the eco-town transport proposals.

· Section 5 examines socio-economic impacts for those living and working in the proposed eco-town as a consequence of the transport proposals.  

· Section 6 considers the eco- credentials of the transport offer.

· Section 7 provides a review of Parkridge’s Transport Assessment in the context of a wider understanding of how the Central Oxfordshire Transport Model functions. 

· Section 8 considers any further implications for the road and public transport network including rail, not covered elsewhere in this Transport Appendix.  

· Section 9 draws overall conclusions.

· Annexes - There are two separate Annexes to this Transport Appendix.  The first Annex accompanies Section 4, and considers the legal shortcomings of Section 106 as a means of delivering a project on the scale of Weston Otmoor.  The second Annex accompanies Section 7, and is a detailed note provided by Halcrow identifying the key issues arising from the COTM assessment of the proposed eco-town at Weston Otmoor.

Section 2- 
The Parkridge transport proposal for a proposed eco-town at Weston Otmoor

2.0
Introduction

2.0.1
The transport proposals put forward by Parkridge have evolved over time.  This Section summarises key aspects of the transport offer as contained within Parkridge’s Final Bid Submission, plus the Heavy Rail Services report received in October 2008, the strategic level Transport Assessment received at the end of December 2008 and the Weston Otmoor Vehicle Management System Concept Design Report (received in July 2008).

2.0.2
Wider aspects of the proposals for the proposed eco town are discussed more fully in the covering reports and Appendices.
2.1
Philosophy and Objectives

2.1.1
Parkridge summarise their transport proposals as being developed “around a philosophy of creating a place where the need to travel is limited” (Transport Assessment, page i).  

2.1.2
Parkridge refer to two common objectives.  These are to:

· “Minimise the need for travel outside the development by creating a self sufficient community;

· Provide high quality and affordable public transport in conjunction with on-site traffic management and road user charging (tolls) to ensure that car traffic generation is minimised.”  (Transport Assessment, page ii)

2.1.3
Parkridge explain that their approach to transport involves elements of the ‘carrot’ and ‘stick’ approach.  They propose that public transport will be fast, free, frequent, clean and pleasant to use.  On the other hand, they say that there will be deliberate discouragement of private car use by a combination of:

· On site design, where priority will be given to pedestrians, cyclists and the tram;

· A fast, free and frequent public transport system providing a high quality on-site tram network;

· A fast and frequent rail and tram / train service from a new Weston Otmoor Station to Oxford, Bicester, Milton Keynes and London;

· Demand Management;

· A variable road toll charge.

2.2
Transport Strategy schemes and initiatives

2.2.1
Parkridge have put forward a Transport Strategy setting out a range of schemes and initiatives for travel outside and within the proposed eco town.  Key components of the Transport Strategy include:

· internal circular tram routes connecting all parts of the development with a central Weston Otmoor railway station and transport interchange;
· a new Weston Otmoor Railway Station, providing connections between heavy and light rail systems and the proposed Park and Ride facility;
· major enhancements of the heavy railway network, including completion of Oxford to Milton Keynes East‐West link, dual‐tracking of Wolvercote tunnel, completion of the Bicester Chord (to allow direct connections to/from London via Bicester) and signalling/platform improvements at Oxford Railway Station;
· a Park and Ride facility with space for up to 6,000 cars adjacent to Weston Otmoor Railway Station and accessed directly from M40 Junction 9;
· a Demand Management System (DMS) and road user charging system (tolls) to manage the release of traffic from the site onto the external highway network.  It is proposed that traffic movements leaving Weston Otmoor would be limited to a maximum of 1,500 vehicles an hour.  There is to be “no net gain” in traffic using the A34, A41 and southbound on the M40 (Weston Otmoor Vehicle Management System Concept Design Report, page 6); 

· reconstruction of M40 Junction 9 (M40 J9) to accommodate residual vehicular traffic and provide the single main access to the development and the Park and Ride facility;
· a secondary “local” access route through the development, between Wendlebury and Weston-on‐the‐Green, access to which would be restricted by means of smart‐card controlled barriers. This facility would allow closure of the existing north facing slip roads at the A34/B430 interchange, which is required to accommodate the M40 J9 improvements; 

· a new North Oxford Exchange Railway Station (Peartree Halt) with connecting shuttle bus services to the major generators of travel demand throughout the city;
· new bus services to Abingdon/Didcot, Grove/Wantage and to Banbury/Warwick/Leamington Spa;
· an Oxford city shuttle bus service to/from main Oxford Railway Station.  (Transport Assessment, page 6)
2.3
Movement around the proposed eco-town

2.3.1
Parkridge propose that over half the site area will be green space, with proposals for recreation facilities to be interconnected by greenways, to encourage car free accessibility.

i) Public Transport

2.3.2
All trams will link to the proposed railway station via the High Street.  It is the intention that the trams will link all land uses together including employment, education, recreation and health care.  Parkridge comment that although cycling and walking will be actively encouraged, the tram will always be available as a default transport option.

ii) Walking and Cycling

2.3.3
The scheme will be designed to encourage target levels of walking and cycling, of a similar order to those achieved in the Oxford City area.  Based on Oxford National Census information, Parkridge propose that walking and cycling together should account for a minimum of 30% of all generated trips.  Their proposals indicate that there will be extensive network of pedestrian and cycle routes, providing attractive links through the proposed eco town, such that residents and workers will be given an extensive choice of options for travel, which will reduce reliance on the car.  

2.4
Movement to and from the proposed eco-town

2.4.1
To encourage residents or employees to use public transport, Parkridge say that each house or work place is to be equipped with an information panel identifying, in real time, public transport timings, queue lengths for cars, current toll charges and other travel information.  The idea is that this will enable residents and employees to make an informed travel choice before they set out on their journey and encourage greater use of public transport.  

i)
Rail based public transport

2.4.2
It is the intention that no dwelling or workplace will be further than 300 metres from a tram stop, whilst the majority of people will live and work within 100 metres of one.  

2.4.3
It is proposed that there will be connections from a new Weston Otmoor station to Oxford (5 minutes), Bicester (12 minutes), Milton Keynes (just over 30 minutes) and London via Bicester (just over 60 minutes).  Services are projected to run to Oxford at 6 minute intervals, 7.5 minute intervals to Bicester and half hourly to Milton Keynes and London. 

2.4.4
A new North Oxford Interchange is also proposed (Peartree Halt), where trams to Oxford from Weston Otmoor will stop.  Passengers to Oxford will have opportunities to take a tram/train directly from the proposed eco town to North Oxford and Oxford, or change to heavy rail services to Islip and Oxford.  Parkridge note, however, that tram/train is subject to trial by Network Rail.  If the trial is not successful, Parkridge propose that tram/train is substituted with heavy rail at an interchange at Weston Otmoor station.

ii)
Bus Services

2.4.5
The proposals include plans for bus services to Abingdon/Didcot, Grove/Wantage and Banbury/Warwick/Leamington Spa.  A number of local routes are also proposed from the North Oxford Exchange Halt to different parts of Oxford. (These are discussed further in Section 8).

iii) Park and Ride

2.4.6
A park and ride is proposed to cater for up to 6,000 cars.

iv) Demand Management 

2.4.7
Parkridge says that a physical limit of 1,500 vehicle movements has been applied to the road access into and out of the proposed eco town.  A stacking space of 650 vehicles has been included in the design.  Variable tolls will be in operation.  Parkridge propose road tolls of up to £15 (one way) and this has been tested in the transport modelling work, along with much higher tolls (see Section 7).  Tolls will be combined with traffic signals on the two access roundabouts to better manage the amount of traffic entering and leaving the site.  

v) Highway Access – M40 Junction 9

2.4.8
Parkridge propose that the M40 Junction 9 will be remodelled to cater for existing traffic to/from the proposed eco town and traffic to/from the proposed park and ride.  

2.5
Phasing

2.5.1
The development is programmed for delivery in five main phases between 2010 and 2020 with the content and proposed completion date of each phase provided separately.  The phasing and key infrastructure provision is provided in the following table:-

	Phase 1 -2010
	Development
	Infrastructure

	
	1,500 housing units
	On site roads

	
	B1 – 250,000 sqft
	Rail station most platforms

	
	Jobs – 1,050
	All tram system

	
	
	Park and ride 1500 spaces 

	
	Primary school -1
	Bus service improvements

	
	Secondary Schools – 1
	Demand Management

	
	
	M40 J9 main improvement

	Phase 2 - 2012
	
	

	
	4,500 housing units
	Rail station all platforms

	
	B1 – 750,000 sqm
	Rail improvements

	
	Jobs – 3,150
	M40 J9 free flow north link

	
	Primary schools 2
	Park and Ride 3,000 spaces

	
	Secondary schools 1
	

	Phase 3 - 2014
	
	

	
	7,500 housing units
	

	
	B1 – 1,500,000 sqm
	Park and ride 4,500 spaces

	
	Jobs – 6,000
	Rail improvements

	
	Primary schools - 4
	

	
	Secondary  -1
	

	Phase 4 - 2017
	
	

	
	12,000 housing units
	Weston Otmoor north station

	
	B1 – 3,000,000 sqm
	Rail improvements

	
	Jobs – 11,400
	Park and ride 6,000 spaces

	
	Primary schools - 6
	

	
	Secondary 2
	

	Phase 5 - 2020
	
	

	
	15,000 housing units
	

	
	B1 – 4,000,000
	

	
	Jobs 15,000
	

	
	Primary schools - 8
	

	
	Secondary 2
	


2.6
Interim Development

2.6.1
Phase 1 is assumed to be: 1,500 houses, 1,500 jobs and 1,500 Park and ride spaces and on site highways, traffic management and tolling systems; all on site trams with rail services in lieu of tram/train to Bicester and Oxford; bus services in lieu of Oxford-Milton Keynes rail service.  

2.6.2
There is mention of a temporary junction on the A34 with access to Weston Otmoor as per the Highways Agency’s proposal for M40J9.

2.6.3
A TRANSYT model (which has looked at linked traffic signal junctions) has been used to assess the Phase 1 implications.  The 2026 reference case appears to operate satisfactorily being near practical capacity on some links.  The COTM shows it performing less well.

2.6.4
The 2017 case was then tested with Phase 1 in place and this performed satisfactorily.
2.7
Construction Traffic

2.7.1
No detailed assessment has been undertaken but Parkridge puts forward best practice proposals.

2.8
The Transport Assessment

2.8.1
A strategic level Transport Assessment has been submitted by the proposers.  Due to its strategic nature the TA is, in essence, a feasibility assessment and is based upon modelling work via the COTM multi-modal model, developed for Oxfordshire County Council by Halcrow.  Only the 2026 scenario has been tested using the model.  COTM models the weekday AM and PM peak hours and the weekday inter-peak but this was not used for the Weston Otmoor testing at this stage.  Should the location be shortlisted in the final Planning Policy Statement, further modelling work would be required.
2.9
Next Steps 

2.9.1
Whilst the COTM model has allowed an initial assessment, Parkridge conclude that it will be necessary to further refine the transport concepts.  This further work will include travel planning and a further TA to support any planning application.

2.10
Conclusions

2.10.1
The transport proposals reviewed above throw up many issues.  These issues will be explored in the remainder of this Transport Technical Appendix, commencing with a deeper understanding of the policy context within which the proposed eco-town at Weston Otmoor should be considered. 

Section 3 - 
Transport policy context

3.0
Introduction

3.0.1
Set out below are the key policies and principles relevant to the transport considerations, dealing with national policy statements, regional policy, local policy documents and other relevant publications.  The eco-towns draft Planning Policy Statement makes it clear that existing planning policies would apply to eco-towns in the usual way (Part 2, para 3.2).

3.1
Planning Policy Statement 1: Delivering Sustainable Development

3.1.1
PPS1 says that sustainable development is the core principle underpinning planning and one of its four aims is ‘social progress which recognises the needs of everyone’ (para 4).  Development should support existing communities and create places where people want to live, which will stand the test of time, are safe and liveable and which have good access to jobs and key services for all members of the community’ (paras 5 and 6).  The Government’s commitment to meeting the diverse needs of all people, promoting inclusion and creating equal opportunity for all citizens (para 14) should to be met.  

3.1.2 Delivering sustainable development means (para 27):

· locating development where jobs and services etc can be accessed by sustainable modes, rather than having to rely on access by car; 

· actively managing patterns of urban growth to make the fullest use of public transport and focussing development near to existing centres and major public transport interchanges (my underlining);

· reducing the need to travel and encouraging accessible public transport provision to secure more sustainable patterns of transport development.

3.1.3
The PPS says that good design should create an environment where everyone can access the full range of opportunities available to members of society (para 35).

3.2.
Planning Policy Guidance Note 13: Transport 
3.2.1 PPG13 in general, seeks to promote the use of sustainable travel modes and reduce the use of the private car by locating development where it is accessible by a range of means.  It advises that out of town interchanges should not be a focus for land uses which are major generators of travel demand (para 20).

3.2.2 In terms of parking provision in developments, the PPG emphasises the need to ensure that the level of parking provided will promote sustainable transport choices (para 51). It says that the availability of car parking can be more significant than levels of public transport provision in determining means of travel (particularly for the journey to work), even for locations very well served by public transport (para 49).  Park and ride schemes need to be developed as an integral part of the planning and transport strategy for the area, be consistent with the strategic context set out in the Regional Transport Strategy (RTS) and be included in the Local Transport Plan (LTP). Schemes should be subject to robust assessment, should not be designed to increase total public parking stock in a town, and should avoid encouraging additional travel, especially commuting by car (paras 59-63). 

3.2.3 In terms of demand management, the PPG says that the Regional Transport Strategy sets the regional framework within which LTPs should bring forward proposals for congestion charging and workplace parking levies.  It highlights the potential for charges to increase pressure for development away from areas where charging is imposed (para 71). 

3.3
Planning Policy Statement 3: Housing

3.3.1
This PPS places emphasis on high quality housing and places which meet the needs of people, are safe, accessible, functional and inclusive (para 14).  In terms of locations for new housing, one of the factors to take into account is the availability, capacity and accessibility to existing major strategic infrastructure, including public and other transport services, as well as the feasibility to deliver the required level of infrastructure to support the development distribution (para 37).

3.4
Delivering a Sustainable Transport System (November 2008)

3.4.1
The Government’s consultation paper sets out what it describes as five “enduring goals” for the country’s transport system:

· to support national economic competitiveness and growth, by delivering reliable and efficient transport networks;

· to reduce transport’s emissions of carbon dioxide and other greenhouse gases, with the desired outcome of tackling transport change;

· to contribute to better safety, security and health and longer life expectancy by reducing the risk of death, injury or illness arising from transport, and by promoting travel modes that are beneficial to health;

· to promote greater equality of opportunity for all citizens, with the desired outcome of achieving a fairer society;

· to improve quality of life for transport users and non-transport users, and to promote a healthy natural environment.

3.4.2
It states that the biggest challenge is tackling climate change and supporting economic growth together.  It gives as a priority, dealing with acute congestion, unreliability and crowding problems on inter-urban corridors and says: “The worst option of all – stop start traffic and gridlock on our roads – is bad for the economy, climate change and our quality of life” (page 8).

3.5
Department for Transport Circular 2/07; Planning and the Strategic Road Network

3.5.1
This Circular highlights that efficient movement on the Strategic Road Network (SRN) has a key part to play in supporting the economy (para 4).  It says that improvements required to mitigate impacts of developments will also need to address existing issues at that location, unless there is already a firm public commitment to do so (para 28).  It highlights the constraints on what the environment and society can tolerate in terms of the infrastructure required to cater for traffic growth (para 29).

3.5.2
Sustainable development, delivered through access control and demand management techniques, should be addressed at the RSS/LDF stage.  Such development may be allowed to proceed if agreed capacity levels are not breached and there is agreement with the local highway authority.

3.5.3
Capacity enhancements on routes of strategic national importance will not be agreed purely to accommodate new developments. Additional capacity can only be justified by balancing the needs of motorists and other road users with the wider concerns regarding impact on the environment and the local/regional community (para 41).  In addition, new developments will generally be limited to the use of existing junctions; additional accesses to motorways and other routes of strategic national importance will not be allowed.

3.6
Eco-towns. Living a greener future: progress report.  DCLG July 2008

3.6.1
Published after the first stage of public consultation into the eco-towns concept, and following on from the report Eco-Towns Living a Greener Future, the importance of this progress report is that it begins to set out, amongst other things, initial proposed standards for eco-towns and how they fit into Government strategy.

3.6.2
To take the latter point first, eco-towns are described as bringing together the two concepts of new settlements and environmentally sensitive development to meet the challenges of climate change and housing growth.   “... as exemplars they can make an important contribution to new technologies and practices”  (page 6).

3.6.3
In terms of standards, the points below draw attention to particularly notable aspects of the proposals:-

· All eco-towns must comply with existing national policy including the delivery of overall sustainable development.  

· More challenging and stretching standards may be required in some areas to ensure eco-towns act as exemplars of good practice and provide a show case for sustainable living.

· In terms of transport, eco-towns should demonstrate that more than 50% of trips originating in eco-towns can be by foot, bicycle or public transport.

· Eco-towns should be designed in a way that supports primary school children walking or cycling to school safely and easily.

3.6.4
The progress report also provides pointers to assist in the assessment of schemes and locations.  Specific reference is made to the need for a Transport Assessment.  The Government recognises that it will not be possible to complete a full transport assessment but does expect “sufficient high level outputs from the process to be reassured that any transport issues can be resolved satisfactorily.”  (page 16).  It requests that transport assessments are multi-modal and set out to understand:-

· the impacts of the development on existing transport networks (strategic road, rail and local road);
· what effects the transport measures proposed by the developer will have in reducing those impacts;
· what further transport measures (including a variety of sustainable travel options and demand management measures) may be needed to mitigate the impacts of the development.
· Headline environmental issues should also be identified.

3.6.5
The progress report concludes with a short summary of all the locations under assessment.  A number of potential benefits are identified in relation to the proposals for Weston Otmoor, as well as challenges and constraints. 

3.7
DfT Building Sustainable Transport into new Developments, April 2008

3.7.1
This document, which is endorsed by the Highways Agency, forms part of the Government’s advice on transport within eco-towns and new growth points. (To our knowledge this document has not been subject to public consultation.) It focuses on more detailed aspects of design and says that developers need to:

· ensure that eco-towns are planned to best integrate with existing land use;

· consider their location in terms of their connectivity to large urban areas, major zones of employment, retail/leisure facilities and the existing road and rail network. 

3.7.2
In terms of reducing car dependency, it promotes completely or partially car-free developments; limited residential car parking to around 0.4-0.7 spaces per unit; restricting car access at certain times of the day; limiting car access to the periphery of the development; non-residential parking restrictions and limited work place parking.

3.7.3
It says that new developments must be well connected to public transport from the outset. Where congestion on the existing network is likely to challenge the reliability and journey time of services, measures may be needed to ensure that public transport is attractive, including bus priority at traffic lights, bus gates, bus lanes and bus only roads/segregated bus ways.

3.8
Regional Transport Strategy (RTS) and South East Plan (SEP)

3.8.1
The RTS dated 2004, has been updated by the SEP and will be replaced later this year when the SEP is approved.  The policies in the RTS and SEP are similar and form the basis for the review of Local Transport Plans (LTP) and Local Development Frameworks (LDF).   

3.8.2
Key transport challenges faced by the South East region are to address unpredictable journeys caused by congestion in buoyant areas and to reduce the impact of the transport system on the environment (SEP para 8.2).  The South East Plan says that with pressures on the transport system increasing, an urban focus can best support the re-balancing of the transport system towards more sustainable modes (para 8.3).  

3.8.3
Unreliable and protracted journeys reduce business performance and productivity for the region as a whole and the RTS characterises Oxfordshire as one of the most prosperous in the UK.  Improvements to the functionality of the strategic road and rail links within and to the area, a reduction in the impact of congestion, and improved alternatives to the car, are all important in maintaining economic success (para 9.84).

3.8.4
The A34 corridor is a strategic movement corridor, inextricably linked to the efficient working of Southampton (an international gateway).  SEP Policy T1 says that upgrading the transport system should be prioritised through the spatial strategy to support the function of the region’s international gateways and inter-regional movement corridors such as A34, and by developing the network of regional spokes and hubs.  Central Oxfordshire Policy CO5 seeks to improve conditions on the A34 through, for example, the Access to Oxford programme and improvements to Oxford Rail Station, so that it can fulfil its local and international roles.  

3.8.5
Policy CO1 cites the main locations for development as Bicester, Didcot and Wantage and Grove to improve their self containment.  Oxford is a regional hub with many of the main roads within the sub-region characterised as regional spokes, linking Oxford to surrounding areas.  

3.9
Oxfordshire Structure Plan 2016 (OSP)

3.9.1
The OSP was adopted in 2005 and will be replaced by the SEP once that document is approved.  The OSP seeks to concentrate development in locations where the need to travel, particularly by private car, can be reduced and other forms of transport can be encouraged (Policy G1) and in (Policy T1), to promote sustainable travel and reduce dependence on the private car.  Management of car parking will be used to promote sustainable travel choices, whilst park and ride schemes will be supported where they support the functions of the principal transport corridors and form part of the wider transport strategy (Policy T2).  The OSP seeks to promote public transport services, improve integration of modes and improve interchange facilities (Policy T3).  The development and management of Oxford as a transport hub will be promoted, as will key transport corridors, including the East-West rail link. 

3.9.2
Policy R2 seeks to increase and improve access to the countryside, maintain and improve public rights of way and resist development which would damage this network.
3.10
Oxfordshire Local Transport Plan (LTP) to 2011

3.10.1
Like the SEP, the LTP recognises that transport poses a potential constraint to the sub-region’s economy and to further growth, and highlights the need to reduce congestion, especially on the A34 and A40 corridors.  This is reflected in the LTP’s overall objectives of tackling congestion, delivering accessibility, safer roads, better air quality and improving the street environment.

3.10.2
The LTP explains that the A34 functions on a number of important levels; not only is it a regionally important route, but it is part of the Oxford Ring Road and provides local access to many of the settlements in Central Oxfordshire.  It explains that it is already operating at or over capacity and traffic routinely experiences considerable delay, especially in the morning and evening peak hours.  Improvements at the A34’s junction with the M4 at Chieveley and also at the nearby A43 have increased pressure on the A34 through Oxfordshire and will continue to do so.  

3.10.3
The impact of this congestion is unreliable journey times, increased delays, diversion of traffic onto minor routes, increased costs of moving goods and services and cost to businesses, reduced reliability and increased journey times for buses, and peak spreading (longer peak hours), leading to increased noise, vibration and pollution. In addition, the impact of one-off incidents can contribute significantly to congestion occurring on the overall network. Minor interruptions which would cause limited impact on free-flowing roads can have a major and widespread impact on roads which are already under stress.

3.10.4
The LTP also states that the county council places a high priority on ensuring that all developments are located in accordance with the development plan policies, have a minimal impact on the transport network through addressing problems caused by providing appropriate infrastructure, and are designed in accordance with relevant guidelines.

3.11
Non-statutory Cherwell Local Plan 2011
3.11.1This document seeks to ensure that all traffic-generating development contributes to achieving the objectives of the LTP whilst seeking to resist development which would prejudice the achievement of its objectives (Policy TR1).

3.11.2
Policy TR2 says that major generators of travel demand should be located in existing centres which are highly accessible by means other than the private car, with an emphasis on cycling, walking and public transport. Development that generates a large number of passenger movements should be located at or close to sites which provide, or have the potential to provide, ready and convenient access on foot, by cycle and public transport. 

3.11.3
Policy TR28 seeks to ensure that development does not prejudice the provision of the East-west rail proposals. It says that the route will contribute to the aims of reducing dependence on the private car and increasing travel choices and will support the economic prosperity of Bicester. It seeks to encourage the integration of the route with the road and rail network and other forms of public transport and encourage levels of rail service and station enhancements that provide improved business and leisure travel between Oxford and Milton Keynes.

3.12
Other publications

i) What makes an eco-town? BioRegional and CABE, 2008  

3.12.1
This document, which was inspired by the experiences of the Eco-town Challenge Panel, seeks to share experience with eco-town proposers and the government. It looks at how eco-towns can reduce carbon emissions and average personal ecological footprint, and provide sustainable mobility options.  Ideally eco-towns should entirely avoid the use of fossil fuels as an energy source for transport (as well as homes) and should have reduced parking spaces, ideally 0.6 spaces per household or less, to discourage private car use.  Eco-towns should also aim to achieve a target of at least 75% reduction in miles travelled by private car against the local average.  

ii) TCPA: Design to Delivery: Eco-towns Transport Worksheet, March 2008
3.12.2
The Town and Country Planning Association were sponsored by CLG to produce a transport worksheet to assist those involved in eco-towns. It says that transport underpins wider objectives and should seek to achieve lower car dependency;  the promotion of sustainable modes of travel; reduced carbon dioxide (CO2) emissions; infrastructure that is robust in the face of climate change; and equality of access. “The approach must be able to respond to growth, change and uncertainty; it must be multifunctional, addressing a range of objectives, including health and well-being; and it must give certainty in deliverability.”

3.12.3
It says that planning for transport in the eco-towns should focus on creating lifetime places that work and the use of public transport for journeys not suitable for walking or cycling should be the norm.  Specific CO2 emission targets for transport will need to be set, informed by the Transport Assessment.  Infrastructure should be designed to function effectively, and should remain pleasant to use, regardless of challenges posed by ongoing climatic changes. This will entail management of risks and uncertainties. 

3.12.4
In terms of mode share, eco-towns should be designed to equal or better what has been achieved in the most sustainable European communities.  Private vehicular transport should be minimised as far as is realistic given other objectives (e.g. equality of access).  The use of sustainable, equitable and accessible transport should be maximised for all social groups.  Eco-towns should be able to accommodate change and growth and should be ‘designed for life’.  The management of the whole transport system should be considered from the initial concept, and specific arrangements should be put in place.  Transport provision should be devised to be financially sustainable and ideally self-sustaining.  It will need to evolve and change with time and this should be an integral part of the management and implementation arrangements.

3.12.5
The document says that the whole transport system should be sustainable over the long term and funding arrangements need to be in place to secure the infrastructure in perpetuity. The long term viability of the transport network and the degree to which developers, landowners, the community at large and transport users can be expected to pay should be considered.  In addition, the fare structure for the public transport system needs to be thought through thoroughly and periodically reviewed.

3.13
Conclusions

3.13.1
To summarise, the main thrust of guidance and policy is that:

· proposals should create lifetime developments which work, stand the test of time and support existing communities; are places where people want to live, where transport solutions are sustainable, socially inclusive and pleasant to use;

· development should be located away from out of town interchanges, where there is good access to sustainable modes, where reliance on the private car can be reduced and public transport can be promoted. The transport system should be secured in perpetuity;

· environmental issues relating to the provision of transport infrastructure to cater for new growth, must be considered within the constraint of what society will tolerate;

· eco-towns should be exemplar developments, setting showcase standards of sustainable living;

· there should be sufficient high level outputs from the eco-town assessment process to provide reassurance that any transport issues can be resolved satisfactorily;

· eco-towns should have reduced parking spaces and aim to achieve a target of at least 75% reduction in miles travelled by private car against the local average; 

· parking provision should be used innovatively to encourage the use of sustainable modes, promoting partially or completely car-free eco-developments;

· in the Oxfordshire context, the A34 has an important inter-regional function but is over or at capacity along most of its length through Oxfordshire.  As a result, there are regular delays creating serious knock-on effects on routes throughout Oxford and the county; the diversion of traffic onto unsuitable minor routes with consequent unacceptable vibration, noise and pollution impacts; spreading of the traffic peak throughout the day; impact on the economy due to delay; and unreliable public transport which affects its attractiveness as a mode and hence contributes to increased use of private cars.  The policies seek to therefore tackle congestion and the unpredictability of journeys and promote public transport through, for example, East-west rail, Access to Oxford and so on. 

3.13.2
The rest of this Appendix examines how the Weston Otmoor proposals measure up to these policies and principles.

Section 4 - 
Risk Factors 

4.0 
Introduction

4.0.1
Inevitably, with a proposal of the scale of Weston Otmoor and its associated infrastructure package, there will be an inherent degree of risk to development going ahead.  This Section considers what the risks are connected to the transport proposals, what mitigation measures have been put in place and whether, on balance, the risks are manageable.

4.0.2
Discussed in turn, risks have been identified in relation to the following areas:-

· Location

· Access

· Demand Management System

· Impact on through trips on the minor road network

· Development rate

· Development financing

· Suitability of Section 106

4.1
Location

4.1.1
In their Transport Assessment (TA), Parkridge make the following reference: “The Weston Otmoor Scheme has been promoted substantially because of its location” (TA page ii).  Parkridge explain that the proposed eco-town is in an area of housing need, that there is a context for commercial success and that its proximity to the proposed East-West rail line “provides opportunity for a dramatic revision in the way transport is designed, managed and operated” (TA page i).  Although there is no reference at this point in the TA to the proximity of the M40 and A34 from which access and egress to and from the eco-town is gained via a remodelled M40 Junction 9, elsewhere in their documentation including the Final Bid Submission, Parkridge do refer to immediate access to the M40 as being one of the key locational benefits.  Yet, it is the very proximity of the eco-town to these roads which brings with it high risk, that of exceeding the capacity of the strategic road network.  

4.1.2 As reflected in the introduction, an integral element of the proposals is the plan to restrict traffic leaving the site and joining the A34, M40 and A41, to a maximum of 1,500 Passenger Car Units (a car represents one PCU, a lorry 2 or 3 PCUs depending on size).  The promoters say that the restrictions on leaving the site can be managed through the physical capacity of on-site junction arrangements, the demand management system and a road user charging system.  This 1,500 PCU limit is somewhat arbitrary however, as subject to signal timings, the single access could accommodate 2,000-2,400 PCUs within an hour.  
4.1.3 The A34 is currently operating over capacity on sections near Junction 9, with queuing in the morning peak (as taken from survey information from the COTM) and around the Oxford Ring Road at the following times:

· Hinksey Hill Interchange; traffic queues begin to form at Hinksey Hill Interchange from around 07.30;
· Pear Tree Interchange; queues are found to develop from around 07.15; 
· Wolvercote Roundabout; traffic queues form from the very start of the AM peak period (07.00); 
· Cutteslowe Roundabout; traffic queuing is found to start around 07.15. 

4.1.4
There is no provision within the proposals accounting for the potential event of the demand management and tolling system not operating as anticipated.  If the systems fail, the inevitable consequence would be a dramatic increase in the number of vehicles trying to join the M40 and A34, causing congestion and queues within the eco-town, onto the A34 and M40 and onto local roads around Oxford and through the villages, leading to network overload.

4.1.5
Weston Otmoor has been proposed on a part of the network which (as set out in the policy section of this Appendix) is highly sensitive to the impact of one-off incidents which can contribute significantly to congestion occurring on the overall network. Minor interruptions which would cause limited impact on free-flowing roads have a major and widespread impact on roads which are already under stress.  Failure of the demand management system has significant potential to cause severe problems on the local and strategic road network.  Thus, irrespective of the detail of the proposals for Weston Otmoor, the eco-town is in the wrong location.  
4.2
Access

4.2.1
The proposed eco-town has a primary access point, which is also subject to a capacity constraint theoretically restricting entry and exit to 1,500 PCUs in each direction as described above.  This access is also subject to a toll.  There is also a secondary access along minor roads, but it is proposed that use of this will be limited to those residents living in the villages of Weston-on-the-Green and Wendlebury.  Both these latter points are discussed later in this section.

4.2.2
The proposed single access feeds directly onto a remodelled Junction 9 of the M40.  This is signalised which would mean that the capacity of the roads into the junction can be managed to desired volumes.  It should be noted that the planned park and ride will also use the same access, but would not be subject to tolls and a physical constraint point.

4.2.3
There is a huge risk connected with only having one entry/exit point.  If the proposals should go ahead as described, there will be upwards of 35,000 people living at Weston Otmoor and many more coming in and out of the site for many different purposes such as work, leisure, education and so on.  Between 8 am and 9 am, if one assumes a 50% level of containment at the proposed eco-town, the COTM indicates that 6,966 people trips would demand to leave the site with 3,710 people trips arriving.  More information about how these numbers are derived is provided in the Halcrow Annex 2 accompanying Section 7.

4.2.4
A ‘typical’ town of this size would usually have several points of access from various directions.  We can find no evidence of comparable sized towns with only one access in and out.  In a ‘typical’ town, in the event of one access becoming restricted or closed due to, for example, an accident or road works, there are opportunities to direct traffic into or out of the town using alternative routes, thus reducing delays and congestion.

4.2.5
At Weston Otmoor, no such fall back option would be available.  An incident on the A34 or M40 resulting in the carriageways being closed or blocked, would mean that the functioning of the proposed eco-town would be compromised, with vehicles neither being able to leave or enter it.  Likewise, an incident on the rail network would cause very serious problems given the high passenger numbers it is anticipated it would carry.  The implications are very significant, not least in terms of road safety, but potentially in terms of access for emergency vehicles, as well as impact on economic activity.  Although there has been plenty of opportunity for Parkridge to reconsider strategic access to the eco-town, no alternative proposals have been forthcoming.  

4.2.6
In our view, this is a fundamental problem with the proposals, creating an unacceptable level of risk.

4.3
Demand Management System

4.3.1
An integral component of Parkridge’s Transport Strategy, is a demand management system.  Parkridge have only provided a “concept level explanation of technical feasibility, implementation and operation” (WOVMS page 4), without supplementing this over time with more detail.  This might suggest that answers to many of the more complex questions connected with the system have not been fully thought through.  Closer inspection suggests that the fundamental purpose of the demand management system - that of achieving ‘no net gain in traffic’ - is doubtful.  Thus, the demand management system is a risky intervention.  These risks are considered below.

i)  No Net Gain in Traffic

4.3.2
As mentioned in the September 2008 report to Cabinet, the demand management system will operate through a combination of technology and physical infrastructure, to achieve “no net gain” in traffic using the A34, M40 southbound and A41. 

4.3.3
Parkridge propose that a 6,000 space Park and Ride facility, operating independently of the proposed eco-town and not subject to tolls or a constraint point, combined with a free tram service around the site and public transport to other destinations, will attract road users and remove them from the road network.  They estimate that 1,500 Passenger Car Units will be removed from the road network during the peak hours (8-9am and 5-6pm) through these measures (page 6).  
4.3.4
Results of the transport modelling, (discussed in Section 7) indicate that the intention of the Park and Ride to attract trips off the highway network is not realised.  For example, Parkridge indicate that of the 1,500 trips they anticipate removing from the road network, 600 southbound vehicle trips would use the new facility. However, the model has shown that there are only about 600 trips in total travelling southbound towards Oxford with a choice of three Park and Ride facilities, private parking or public car parking facilities.  Hence the off-setting of trips to the extent suggested by Parkridge cannot happen.  Immediately, this places the underlying principle of Parkridge’s transport strategy, to achieve ‘no net gain’ in traffic, at substantial risk.

ii) Plan B in the event of the demand management system not working

4.3.5
The introduction of a demand management system on the scale required by Weston Otmoor with its 35,000 plus residents, will be fraught with teething problems and difficulties.  Parkridge, as far as we have ascertained, have no previous track record of introducing a demand management system on a similar scale, or of similar complexity, at a similar sized settlement.  The study trip to ‘The Bridge’ development in the Thames Gateway, (organised by Parkridge for the benefit of those considering the proposed eco town at Weston Otmoor), demonstrated aspects of a demand management system in operation, for example, the LCD displays providing information to allow residents to make informed travel choices. However, The Bridge development is a fraction of the size of Weston Otmoor and it does not seek to combine the range of different technologies being suggested as part of the Weston Otmoor demand management system proposals.  Yet, in Parkridge’s Final Bid Presentation (August 2008) they consider themselves best placed to determine the most appropriate practice and establish a model of management for Weston Otmoor (Page 11).  As such, there is a high degree of risk attached with this aspect of the proposal.  

4.3.6
In the very likely event of technology failing, no information has been provided by Parkridge about a Plan B.  In the absence of such information, one has to assume that traffic would attempt to join the A34/M40 unhindered (other than by the constraints of the physical junction design), increasing the number of vehicles and potentially overloading the strategic and local road network.  In addition, the eco-town, the constraint point would potentially restrict the number of passenger car units to 1,500 at any one time, and this would create long queues within the town (as well as into the town) with no quick hope of resolution.  

iii) Road User Charging 

4.3.7
The promoters recognise that a development of this scale would have major impacts on the surrounding transport networks (TA page i).  An integral part of their demand management system is the introduction of a tolling system on a network of private roads.  If the roads were adopted as public highway, then the appropriate means would be through congestion charging (using the powers in the Transport Act 2000) which can only be levied by the local highway authority.  Several issues result from the proposition of road user charging which are explored further.

4.3.8
Firstly, the proposed toll will not be operated by a traditional toll system of physical payment at the point of entry and exit.  However, road user charging is essentially a charge payable by the user (registered owner/keeper) of a vehicle, whereas Parkridge is contemplating a contractual arrangement with owners and occupiers at the eco-town. 

4.3.9
They have already identified that visitors will not be covered by this contractual arrangement and are proposing “enforcement” by a form of private parking control but there is no indication of how this would operate where parking is off street. Moreover, even if Parkridge can obtain access to information held by DVLA, there is no surety as to whether a contravention could be enforced if DVLA reveals that the vehicle is not registered in the name of house owner or lessee; e.g., owner is using his employer’s vehicles or a hire vehicle, or the vehicle is registered in the name of a family member who is not the home owner or lessee and therefore has no contractual arrangement with Parkridge.  In short, Parkridge is contemplating an enforcement mechanism based on a contractual arrangement with owners and occupiers, whereas what is essentially required is a form of toll for vehicle users.

4.3.10
Secondly, tolling is contrary to Oxfordshire County Council’s expressed policy in the Local Transport Plan and it is unlikely that this Council would wish to impose a local toll system if the highways in the town were to come into public ownership.  Indeed, the County Council’s Cabinet reaffirmed on 20 January 2009 in the context of Reading’s Transport Infrastructure Fund proposals, that it is opposed to local congestion charges. There are serious concerns as to whether people living in Weston Otmoor could be prevented from seeking adoption of the private streets under Section 228 of the Highways Act.  This would mean that the tolling system could not be enforced and a key component of Parkridge’s proposed demand management system would fail. (See Annex 1 to this Appendix and note that further legal advice is being sought on this issue.)
4.3.11
Thirdly, Parkridge’s Transport Assessment notes that the toll could be in the region of £15.00 each way at peak times, £30.00 per day or £150.00 per week per vehicle, in order to get residents to use public transport in preference to their cars (it should be noted that other model runs undertaken indicate that the toll could potentially be much higher than this).  Off-peak, Halcrow have advised that the toll might not be much lower, given the volume of vehicles potentially wishing to leave the eco-town.  Other than the London congestion charge which is currently set at £8.00, we have found no comparable evidence of tolls being charged to enter and exit a town in the UK at this sort of cost.  Evidence gathered on tolls in the UK indicates that in January 2009, costs for a toll ranged from £1.50 (Dartford Crossing) to £5.40 (Severn Bridge).  The potential charge of £15.00 for Weston Otmoor residents does therefore seem very high.
4.3.12
We would seriously question the desirability of expecting residents to be willing to move somewhere where they could be charged over £7,000 a year to travel to and from work by car in the peak hour, in circumstances where there was no local job available or no suitable public transport option.  We are concerned that the level of tolls proposed could have a serious impact on the attractiveness of the housing to potential purchasers and to the financial viability of the scheme. The wider socio-economic issues connected to the possibility of introducing a toll at Weston Otmoor are considered in Section 5 of this Appendix.

4.3.13
These are all risks, which seriously undermine the practicality and viability of the tolling system at the proposed eco-town.

4.4
Impact on through trips on minor road network

4.4.1
As mentioned earlier in this Section, although Weston Otmoor is designed with one point of access, an attempt has been made to safeguard the minor road between Wendlebury and Weston-on-the-Green (unclassified).  The proposed eco-town would erase all but the beginning and end of this unclassified road, which is also used as Sustrans National Cycle Route 51.  Although local villagers would be able to travel between Weston-on-the-Green and Wendlebury without using the A34 or paying a toll, they would be required to join the main dual carriageway system proposed at Weston Otmoor, crossing various roundabouts and tram lines on the way.  It is estimated that as a result, journeys times would be far greater for local villagers.

4.4.2
Parkridge propose to limit the use of this route to those residents living in the villages of Weston-on-the-Green and Wendlebury, via a Smart Card which would raise a barrier at both ends of the link, to allow entry and egress.  The evident risk of this particular proposal is that the Smart Card barrier will fail, perhaps as a result of vandalism, opening up an opportunity for residents of Weston Otmoor to avoid the toll by using this route, creating congestion and dramatically increasing traffic on local roads and through the villages.

4.4.3
Given the constraints on exiting and entering the eco-town, its residents may also seek alternative parking arrangements outside the town.  There is a risk that this could lead to inconvenience to existing residents and additional traffic on local roads.

4.5
Development Rate

4.5.1
There is no agreement over the rate at which Parkridge anticipate completing the development (documents refer to 10 and 20 years).  A development of 15,000 houses over 20 years (750 dwellings per annum on one site) is very ambitious and has not previously been achieved in Oxfordshire. The development build rate has various implications for the transport proposals.

4.5.2
Research undertaken into the impact of the Weston Otmoor proposals on Bicester and Kidlington by Ove Arup and Partners
 casts serious doubts over whether the rates of development are achievable.  Amongst the many conclusions of the Arup report the following are particularly pertinent for transport:

· “The Eco-town will not necessarily develop in the timescale(s) suggested by the developer.

· “Employment growth will be likely to lag housing growth and it will take many years before these balance.

· “Without a polycentric urban structure and without the mechanisms available to new towns in the past, it is difficult to see how the desired level of self containment will be achieved.  It is likely that employment will lag housing and it is unlikely that new residents will make the ‘double move’ of home and job within a short period.  Even as jobs become available, it is unlikely and would be entirely coincidental if residents’ skills and experience matched employment opportunities.  This means that commuting flows are likely to be much higher than so far predicted.  

· “Given the large upfront infrastructure costs, it is important that the sensitivities of costs and build out rates are fully tested and verified up front to avoid the need for compromises on commitments to be made at later stages in the scheme.”  

(Arup Section 9, Overall Conclusions)

4.5.3
This clearly demonstrates that Arup share our concern that there is a high degree of risk associated with whether the development rate proposed by Parkridge is achievable.  Arup are sceptical about whether jobs will come on stream at the same time as housing and they suggest that the number of trips is likely to be much higher than so far predicted.  

4.5.4
The implications of these conclusions for transport are serious, throwing doubt over the transport modelling work which (based on the number of trips suggested by Parkridge) implies that the impact of the eco-town may be underestimated. It also potentially throws into doubt the attractiveness of the public transport on offer to Weston Otmoor residents and those seeking to work or travel to the eco-town for any other purpose.

4.5.5
Parkridge have committed to a massive front loading of the project, stating in their Final Bid Presentation (August 2008, p.23) that “before anything else happens, the infrastructure items which will be implemented include:

· Dualling the East - West rail line

· Construction of the Weston Otmoor Station

· Rebuilding of M40 Junction 9

· Development of Weston Otmoor Park and Ride

· Implementation of tram routes and links to the station”.

4.5.6
Given that Parkridge have stated that they will retain control of public transport fares and the pricing of the variable toll, there is potential for a situation where additional revenue is sought through increased fares on public transport and a higher level of toll.  Certainly in the long term it is unlikely that low public transport fares are sustainable and inevitably the balance may change between public and private transport usage.

4.5.7
Further, throughout their proposals, Parkridge refer to free public transport for residents of Weston Otmoor.  Closer inspection of this claim reveals that it is free tram travel and free tram/train travel to Bicester and Oxford only.  There is a high risk that free travel may not last in perpetuity, attracting a charge at some point if the development rate does not meet Parkridge’s ambitions. (It is hoped that the PWC work referred to in the main report will, when available, provide further information on this.) This would also mean that it would not be possible to replicate the results of the modelling even with full build out of employment and housing, as these have been based on the assumption that certain travel is free.  
4.5.8
The TA also indicates that this infrastructure will be in place by 2012.  It is extremely doubtful that this target is achievable.  This is for three reasons:

· the expenditure is enormous and there will be no income stream, or a very small one, thus income is vastly out of proportion to expenditure; 

· all of this infrastructure may not be needed at the outset;

· it probably cannot be physically built in the timescale.  

In addition, there is no indication as yet that Network Rail and DfT rail support the rail-related proposals which are critical to the functioning of the town (see Section 8).

4.5.9
As can be seen, there are a number of large risks associated with the development build rate over which the authorities have little control.

4.6
Section 106 Agreements

4.6.1
Annex 1 raises some strategic issues as to the use of S106 agreements because there are limitations as to what they can cover and enforcement is a fundamental concern.  In terms of securing an appropriate Section 106, not only is financial security crucial but plans for private developer provision may need adjustment to reflect public procurement law.  We remain of the view that a Section 106 Agreement is potentially a difficult and impractical mechanism for controlling a proposal of the size and scale of Weston Otmoor in terms of its delivery, management and enforcement.  No real progress has been made on this fundamental issue since the consideration of previous reports to Cabinet.  
4.7
Conclusion

4.7.1. What is clear from the above is that Weston Otmoor is located in a highly sensitive part of the Strategic Road Network, adjacent to the A34 and M40.  One access to the settlement has the potential to undermine the independent operation of the town and have knock-on effects in other parts of Oxfordshire, whilst the proposals are heavily dependent on an untried and untested demand management system which, in itself, has many risks attached.  

4.7.2. Overall, it is considered that the level of risk associated with various elements of the transport proposals is unacceptable.

Section 5 -
Socio- economic Issues relating to transport

5.0
Introduction 

5.0.1
This section considers the social and economic implications of the transport proposals, looking at how the town would function in movement terms and the impacts this may have.  It firstly considers the possible social impacts on the population of the town and secondly on employment.

5.1
Social issues

5.1.1
As discussed in Section 3, policy advice makes it clear that eco town proposals should create lifetime developments which work, stand the test of time and support existing communities; are places where people want to live, where transport solutions are sustainable, socially inclusive and pleasant to use.  It is considered that the Weston Otmoor proposal does not meet these principles.

5.1.2
There are very considerable constraints which would have to be imposed on those living within the town for it to function in transport terms, as described in section 2.  These constraints have a social impact:

i) Road User Charging
5.1.3
The toll, which would be necessary to control the demand to travel by car, would be potentially socially divisive.  Punitive economic measures are needed in order for the town to function, resulting in those who can afford to pay being able to travel by car (subject to the physical limit on exits/entry within the peak hour).  This measure would have very considerable impacts on residents and employees day-to-day, and is likely to be unpopular.  This aspect would not meet the principles of creating socially inclusive places where people want to live.  It is also doubtful if this tolling system would survive in the long term, as explained in section 4.  

5.1.4
The toll would also apply to those entering the town, including tradespeople providing services to home owners and businesses, employees, and visitors staying longer than 5 hours who would be required to register with the demand management scheme.  The demand management system would impact on the freedom of residents to entertain visitors whilst potentially the costs of the toll would be passed on by tradespeople to residents.  
5.1.5
Parkridge propose that the various public services/facilities including the tolling and demand management systems, be administered or run by a management company comprised of residents and employers.  It is unlikely that a management company would seek to impose a tolling system on itself and the town.  The proposals do not represent serious, sustainable, life time solutions which would stand the test of time, allowing the community to evolve, change and grow as set out in policy.  Neither is the tolling proposal one which the councils would seek or endorse for a large new community.  It is an unacceptable transport solution to help compensate for development in a poor location.

ii) One access
5.1.6
Similar considerations as outlined above apply to the transport solution of one point of entry/exit for the town.  Combined with the toll, this single access will create a community with a severe lack of freedom of movement other than by train or bus and to a feeling of movement being suppressed.  Although the public transport ‘offer’ on the part of the promoter is considerable, residents’ choice will, of necessity, be severely restricted.  For those who are unable to travel by train or bus or whose destination is not served by that mode, the single point of access will be extremely restrictive.  It is also contrary to the notion of permeable settlements where designers usually aim to create a choice of routes to destinations.  It is not considered that a single access point is a viable proposition in perpetuity and that, over time, residents would put pressure on the public authorities to open up and fund new points of access to the town.  Given the location on the strategic road network, this would be difficult to achieve in policy terms as well as expensive.

5.1.7
Overall, it is considered that the toll and the single point of access would place an unacceptable degree of restraint on the liberties of those living in the town and would be contrary to policy and guidance.

iii) Level of service provision within the town

5.1.8
Although the details of service provision within the town are uncertain at this stage, this is critical to both the ability to achieve self containment and reduce out-commuting, but also to the future of Bicester.  The TA says in paragraph 1.4.1 that the timing of provision of retail floorspace at Weston Otmoor could be limited in overall amount, as could the size of any one retail unit so that, for example, “the prospect of undermining provision at Bicester with the introduction of a large superstore will be avoided”.  This serves to highlight the inappropriateness of locating a new town so close to Bicester; one settlement and its residents have to suffer the consequences of the other’s existence or expansion, with the resultant impacts on travel patterns or travel suppression and lack of services or facilities over the medium or, possibly, longer term.

5.2
Economic issues

5.2.1
There are many issues to be considered on the economic implications of the proposals but in relation to transport issues, the following points are most pertinent:

i) Level of out-commuting at Bicester 

5.2.2
As the Arup report sets out in section 4.5, Bicester currently has a high level of out-commuting.  Both Oxfordshire County Council and Cherwell District Council have long-term aims for Bicester which seek to radically improve the employment offer to (amongst other things) improve self-containment, reduce out-commuting, and reduce congestion on the surrounding road network.  The Arup study concludes that the eco-town threatens future employment opportunities at Bicester and on that basis, out-commuting would continue to be a significant issue.

ii) Level of out-commuting and in-commuting at the eco-town

5.2.3
By the same token the Arup report questions the ability of Parkridge to generate the level of employment within the proposed eco town as suggested in their proposals.  If jobs are not provided within the eco town, an inevitable consequence is that more people will need to travel outside for employment purposes and therefore the number of work-related trips will increase.

5.2.4
If the number of economically active commuting from the eco-town has been underestimated, then a bigger impact will be placed on the public transport network and its ability to cope.  Bigger impacts will also be felt within and around the proposed eco town due to higher traffic volumes on the road network, leading potentially to longer journey times and increased queuing.

5.2.5
The TA also says that the extent of movement between the eco-town and Bicester suggests that the two settlements would function very well together as a single urban economic system and that this would aid Bicester’s regeneration (3.1.6).  The Arup study does not appear to support this contention.

5.2.6
We are unclear how a large number of journeys between Bicester and the proposed eco town is evidence that the two settlements would function very well together. Many of those journeys could be people who would otherwise be living and working in Bicester and contributing directly to the town’s economy.  The assertion appears to play down the very real concerns that people have about the potential impact of the Weston Otmoor proposal on Bicester. Concerns identified within the Arup study point to the displacement of existing and planned investment in Bicester, and Bicester failing to realise its vision for the future.   

5.2.7
The TA says in paragraph 1.4.1 that: 

“New businesses will be encouraged to establish themselves at Weston Otmoor through a combination of easy and quick access to key locations nearby and to London; the provision of high quality business space, whether that be ‘in the home’ or in grand headquarters buildings, with the most up-to-date and sophisticated Wi-Fi and IT systems”.  

Given the type of knowledge-based employment the TA says the developers wish to promote, it seems unlikely that a containment level of 63% (that is employees living and working in the town) could be achieved because of the skills needed to fill those jobs.  Commuting flows are therefore likely to be much higher than the TA predicts.  In addition, if ‘grand headquarters buildings’ are to be attracted which seems necessary if the level of employment suggested is to be achieved, employers will expect quick and easy access to the A34 and M40 but this will not be available (certainly in the peak hour and possibly for longer periods of the day) and will also be subject to a toll at certain times.  The ability to attract such employers with the proposed transport regime in place is therefore questionable. (We are not aware of any work on the part of the promoters to assess this with potential occupiers.) 
iii) The economic impact of suppressed trips

5.2.8
Suppressed trips are those which are unable to travel in a given hour modelled by the COTM, because the predicted ‘cost’ of travelling is unreasonable.  The trip does not therefore take place at the time the user would wish to travel but later in the day or not at all.  There is a potential economic cost if those who need to travel to work are not able to get there at the time they wish to be there.  This potential cost has not been assessed.

iv) Congestion issue and A34 
5.2.9
As set out in the policy section above, the A34 has an important inter-regional function but is over or near capacity along its stretches through Oxfordshire.  This results in regular and serious delays, having serious knock-on effects on routes throughout Oxford and the county and has a consequential impact on the economy.  The risks associated with the demand management system failing are set out in section 4 above.  There is very considerable concern about the impact of the eco-town to add to the problems already experienced and the possible impacts of further congestion on economic activity.  These impacts have not been assessed.
5.3
 Conclusions

5.3.1
The transport solutions proposed raise a number of social and economic issues which have not been addressed and which are necessitated because of the poor location of the proposed town.  It is considered that the social and economic implications arising due to this transport imperative are unacceptable.

Section 6 - 
Eco-credentials of the transport proposals for Weston Otmoor

6.0
Introduction

6.0.1
This Section considers the way in which Parkridge has responded in its transport proposals to the wider policy framework around reducing the need to travel, as well as advice set out in current literature on eco-towns regarding the higher standards required for eco-towns and the need to actively reduce environmental impact (discussed in Section 3). 

6.0.2
The Section begins with a brief reflection on the findings of the work undertaken by Scott Wilson into the sustainability of Weston Otmoor as an eco-town location, specifically in relation to transport and accessibility issues.  

6.1
Sustainability Appraisal - Location

6.1.1
As part of the wider eco-town assessment programme, all proposed eco-towns were subject to a Sustainability Appraisal and Habitats Regulation Assessment by Scott Wilson.  This assessment set out the strengths and weaknesses of the locations being considered and the issues which needed to be addressed in the proposals.  

6.1.2
Weston Otmoor received a “C” classification in respect of the sustainability indicators.  This classification is described by Scott Wilson as “Location only likely to be suitable for an eco-town with substantial and exceptional innovation.”   (Sustainability Appraisal and Habitats Regulations Assessment of the Eco-towns Programme. page 26)

6.1.3
 According to Scott Wilson, the key strengths of the location from a transport viewpoint (subject to further verification of their feasibility and further development) are:-

· its relatively large size and significant employment provision which may facilitate self-sufficiency, containment and sustainability;

· the internal transport and movement proposals;

· the contribution to the re-opening of the Oxford-Milton Keynes railway and highway improvements at Junction 9 of the M40.
6.1.4
The key transport weakness of the location is that it is close to a congested road junction on the M40 and A34 which may both encourage commuting and exacerbate congestion.

6.1.5
Following this analysis, the site specific issues which Scott Wilson describe as requiring further consideration and elaboration from a transport perspective are:

· the traffic impacts on the strategic road network (including measures to discourage long distance commuting);
· network issues with the railway proposals;
· employment and economy impacts on the development of Bicester.
6.1.6
In responding to their findings, Scott Wilson were advised by Parkridge that the Weston Otmoor proposal was designed to achieve “exceptional standards of sustainability, particularly in relation to transport” (Eco-Towns Sustainability Appraisal and Habitats Regulations Assessment of the Eco-towns programme Weston Otmoor and Cherwell Page 11).  Although, as we have discussed, Parkridge have put forward a variety of transport schemes and initiatives, what does not appear to have been clearly addressed in the transport proposals are the measures that are in place to discourage long distance commuting.  Long distance commuting is one of the key sustainability indicators against which Scott Wilson assessed the Weston Otmoor proposals.  Indeed, the proposal to provide a 6,000 space Park and Ride adjacent to the proposed new Weston Otmoor station would appear to indicate positive encouragement for long distance travel.

6.2
Wider Policy Framework – Reducing the need to travel

6.2.1
Reducing the need to travel, particularly in eco-towns, is a strong policy imperative discussed in Section 3.  Parkridge indicate that one of the main attributes of the site chosen for the proposed eco-town, is its location and the proximity to the Oxford-Cambridge arc and London.  We have seen at the beginning of this Section sustainability issues related to location, and in Section 4 we explored the risks associated with the location.

6.2.2
Parkridge conclude that; “proximity is all very well but it means nothing without connectivity.  In this regard Weston Otmoor clearly scores highly with immediate access to the M40 and the national motorway links to London and the West Midlands.”  The Parkridge proposals contain a comprehensive public transport offer, providing access to a range of locations.
6.2.3
Parkridge also propose a containment rate of 63%, far higher than that suggested by the Town and Country Planning Association which suggests less than 50%, and far higher than the Highways Agency which also suggests 50%.

6.2.4
There is an inherent conflict in the proposals.  On the one hand, much play is made of the location and its external links, whilst at the same time, the proposals suggest that far more people will live and work within the eco-town than is the case with other towns of a similar size in the UK.  

6.2.5
Recalling the conclusions of the Arup report (discussed in Sections 4 and 5) about employment lagging some way behind housing, there are significant doubts over whether the eco-town will indeed reduce the need to travel.

6.3
Reducing the environmental impact of the eco-town

6.3.1
Specific literature on eco-towns (described in Section 3 above) focuses on the need to reduce the environmental impact of the settlement, reduce car parking provision and reduce the average journey length of trips.  An overriding aim of the Parkridge proposals is to promote sustainable modes of travel, particularly by train and tram and therefore secure reduced car usage.  What is noticeable in this context is the lack of information relating to critical issues such as car parking, car free areas and car clubs which are fully integrated into the public transport network.  

6.3.2
Public transport should not be viewed in isolation of the car.  PPG13 (discussed in Section 3) emphasises the need to ensure that the level of parking provided will promote sustainable transport choices.  It says the availability of car parking can be more significant than levels of public transport provision in determining means of travel (particularly for the journey to work), even for locations very well served by public transport (para 49).  Instead of sharpening up the approach to car parking within the proposed eco-town, the promoters have become less clear on this issue over time.  

6.3.3
We can find no evidence around the planned number of car parking spaces per household.  Whilst there is undoubtedly a strong drive to provide public transport at the eco-town, equally there is no active discouragement of those wishing to own a car which, in itself, is likely to create pressure for car use. 

6.3.4
What is also unclear are the measures that are in place to prevent the proposed park and ride from providing unlimited car parking spaces for residents and others at Weston Otmoor.  The Park and Ride has the added attraction of not being subject to a toll.

6.3.5
Parkridge suggest that car parking will be considered as part of the Travel Plan which will be prepared in advance of any planning application (TA para 1.4.7).  Given the importance of car parking to the overall functioning of the proposed eco-town, this lack of detail is a major omission.

6.4
Zero Carbon

6.4.1
Parkridge have argued that their proposals meet the zero carbon challenge.  They are of the view that the eco-town will achieve zero carbon (Final Bid Presentation, page 5), although we have not found any detail within the proposals to say by when they will achieve this, or how.  For example, there is no evidence within the proposals which attempts an assessment of the current ecological footprint, of which carbon dioxide (CO2) emissions from transport are a major contributor.  The Sustainability Action Plan prepared by Battle McCarthy on behalf of Parkridge, contains plenty of aspirational objectives, but no targets and detail to demonstrate the steps necessary to enable potential residents and business occupants of Weston Otmoor to reduce their CO2 emissions and become zero carbon.     
6.4.2
If we follow the advice of BioRegional and CABE, this reduction should be at least 80% below 1990 levels by the time of full occupation (BioRegional and CABE page 7).  Thus, the claim by Parkridge for the eco-town to achieve zero carbon is not supported by the evidence so far available.

6.5 
Movement within the eco-town

6.5.1
As described by consultants FPCR in their report Green Infrastructure Strategy prepared on behalf of Parkridge, the settlement will have “excellent accessibility by way of a comprehensive network of rights of way, building upon the existing routes”.  Given that the proposed eco-town will erase the existing rights of way currently crossing the location, this is a curious statement to make.

6.5.2
However, the remainder of the Green Infrastructure Strategy does discuss a hierarchy of open spaces and recreation facilities “… connected by greenways to encourage local car free accessibility.”  The design of the settlement is also such that priority is given to walking and cycling.  A free tram system will also be available to residents living in the eco-town, with no residents being further than 300 metres maximum distance from a tram stop (TA para 1.5.3)  

6.5.3
Other aspects of the proposals are less positive.  The single point of entry and exit will mean that cars are queuing either into the eco-town or along the slip road from M40 Junction 9.  This will impact upon levels of pollution, affect air quality, drivers’ mental state, and will have a detrimental visual impact on the eco-town.  

6.6
Travel Planning

6.6.1
Parkridge suggest that its transport strategy and travelling smarter philosophy will provide the basis for the overall travel plan for the site.  There is no further information provided, other than to say that travel planning will develop with the scheme.  It is surprising that travel planning has not featured more strongly in the proposals, given how central it is as a master planning tool, establishing stretching outcomes from the eco-towns in terms of external movement and internal movement patterns.  In order for travel planning to produce maximum benefits, the travel plan initiatives need to be in place up front, before using the private car becomes a habit that is hard to break.

6.7
Conclusion

6.7.1
No clear picture emerges from the discussion in this Section to indicate that Parkridge have taken to heart the need to create exemplar developments across all aspects of their transport proposals.  

6.7.2
We have seen no evidence around reduced car parking spaces within the proposed eco-town and nor have we found strategies seeking to reduce the number of miles travelled by private car.  

6.7.3
Whilst there is a comprehensive public transport offer contained within the proposals, it appears from the evidence that this is designed on the premise of encouraging trips, as opposed to reducing the need to travel and reducing the environmental footprint of the proposed eco-town.  

6.7.4
The proposals for the huge park and ride facility also undermine potential eco credentials of the transport proposals.  As such, on the evidence presented, we are not convinced that eco credentials have been a driving force in the design and operation of the transport proposals.  

Section 7 - 
Transport Modelling and the Parkridge Transport Assessment

7.0
Introduction

7.0.1
An extensive programme of transport modelling has been carried out by Halcrow (paid for by Parkridge), to try to develop a clearer understanding of the transport proposals for the proposed eco-town.  Transport modelling has been undertaken using the COTM, a variable demand model, owned by Oxfordshire County Council, built in 2007 and validated in 2008.  COTM is a brand new transport model, built to fulfil the latest (WebTAG) guidance from Government on procedures to assess major transport schemes and the impacts of major development on the highway network.
7.0.2
The modelling has replicated the Parkridge scheme and includes Parkridge’s assumptions, such as those relating to trip generation, containment levels, the attractiveness of public transport and so on.  There is disagreement about whether these assumptions are appropriate and whether they would ever be replicated in real life for the reasons discussed below.  The model outputs (as set out in Halcrow reports TN 1C and TN 6C) should be considered with this in mind.  Given that there are fundamental concerns about these proposals (such as one point of access and the toll system) it has not been possible to model what officers would consider to be a more realistic scenario because a fundamental redesign of the town (and parts of the surrounding road network) would be required to achieve this.
7.0.3
This Section partly draws from a more detailed Technical Note on the transport modelling, prepared by Halcrow which is annexed to this Section, as well as from TN 1C and TN 6C.  The Technical Note in the annex to this Section, explains what the COTM is, summarises issues arising from the COTM assessment of the proposed eco-town at Weston Otmoor and reviews, at a high level, the Transport Assessment submitted by Parkridge in December 2008.  Parkridge’s assessment of the model outputs is contained in their TA.

7.0.4
Halcrow led the development of the COTM for Oxfordshire and manages the transport model on behalf of the County Council.  As such, they are uniquely qualified to comment on how the COTM operates and the outcomes of the detailed technical work that they have undertaken.

7.1 
What is the COTM?

7.1.1 
The COTM is a ‘variable demand model’.  This means that it incorporates a wide range of travel choices as opposed to the much simpler, fixed trip highway models that have been previously used to assess transport schemes.  The ‘variable demand model’ seeks to replicate likely actual future situations on the transport network.  The methodology was developed as a result of concerns that traditional fixed trip matrix models did not replicate actual behaviour in congested network environments.  In such environments, people decide to change mode, travel to alternative destinations or, as a last resort, not travel at all.  The ‘variable demand model’ allows all these choices as opposed to simply ‘joining the end of the queue,’ which has traditionally been the case with fixed trip model assessments.  

7.1.2
Allowing for choice means that the previous way of analysing transport model output for a transport assessment of this nature is no longer valid.  That is, a variable demand model is not likely to produce very large delays and queues on the highway network as would have previously been seen and reported upon with fixed trip models.  Therefore, when describing the outputs from COTM, there is a need to understand the wider context and model mechanics, as well as the detail of the inputs.  

7.1.3
It is important to understand the difference between COTM and traditional fixed trip highway transport models, as this understanding underpins interpretation of COTM results.  

7.2 
How does the COTM make choices?

7.2.1 Through its internal processes, COTM compares the cost of travel by public transport and by car in order to decide on mode choice and route choice.  These costs are wholly based on external inputs that fall into two categories, namely costs associated with values and factors that weight these costs (the latter being based on validated research). For example, costs associated with values include the cost of fuel, value of time and public transport fares.  Factors that weight these costs are associated with the perception of time when waiting for public transport and weighting of time when boarding public transport.  COTM takes the input cost values and weights and "simply" adds up and compares between modes. COTM can also calculate through this comparison that the cost to undertake a trip is prohibitive and thus the trip will not be made (this is called suppression).  COTM also, based on the results of the comparisons of costs by public transport and car, can make changes to the destinations of trips, reflecting new total journey times between origins and destinations.  
7.2.2
COTM assumes several factors:

· all users have perfect knowledge of the public transport and highway networks;
· all highways operate smoothly;
· all public transport operates to timetable.

7.2.3
COTM also reflects the reluctance people have to use public transport and takes into account, for example, the way in which passengers perceive waiting time.

7.3 
Proposed eco-town modelling assumptions

7.3.1
A further factor which is critical to understand in interpretation of any results, are the modelling assumptions that have been used and input in the COTM to replicate the travel demand and the transport schemes and services proposed by Parkridge in their Final Bid Presentation – Transportation Proposals Summary.  Notably, but not exclusively, these include:
· improvement of M40 J9;
· a single point of access to the site (including a physical constraint to 1,500 PCUs and a toll set at £15 per vehicle);
· provision of direct tram services from the site to Oxford;
· provision of direct bus services to key towns in Oxfordshire (and beyond);
· provision of shuttle bus services in Oxford linking a new North Oxford Exchange halt station adjacent to Peartree P&R (though accessed off Linkside Avenue) to east Oxford and Oxford station, then on to central Oxford;
· provision of rail services proposed to Weston Otmoor station and linking Oxford with destinations in the east of Bicester and to London;
· improved attractiveness of public transport services to residents of the proposed eco-town (parameter changes);
· provision of free public transport for the residents of the proposed eco-town. 

7.4
The two sets of COTM model runs for the proposed eco-town

7.4.1
With the preceding modelling assumptions in place, there have been two iterations of COTM model runs in the last six months; the first set were ‘scenarios 1 – 4’ (set out in Halcrow report TN 1C) and the second set, ‘WO1 – WO4’ (set out in Halcrow report TN 6C).  These have trialled a number of inputs.  As a result of the first tranche of outputs, Parkridge requested changes to the input data which have been reflected in the second set of outputs.  

7.4.2
It was agreed at the Technical Panel meeting on 19th December 2008, that the inputs to the second tranche of tests, WO1-4 are in accordance with Parkridge’s intentions for the proposed eco-town and that those results succeed in modelling their proposed scheme.  Parkridge have chosen to concentrate on test WO3 for their transport assessment, but it is noted that tests WO1, WO2 and WO4 also provide results that should be considered, WO2 more closely reflecting the view of the Highways Agency as to what might happen.    

7.4.3
If one compares the two sets of results, some broad conclusions can be drawn. The previous work contained tests with a £5 and a £50 toll.  With a £5 toll and an enhanced public transport network there was very little mode shift.  With a £50 toll there was considerable mode shift with a 20:80 car/public transport split.  The subsequent work has indicated that a £15 toll each way (along with other changes) achieves roughly a 50:50 mode split.

7.4.4
In the second tranche of model runs, the Parkridge public transport offer was made more attractive through changes to the model parameters used to reflect ‘reluctance to use public transport’.  The second set of results showed that making these changes, which Parkridge justified by the introduction of real time passenger information and the better knowledge of public transport that eco-town residents might be assumed to have, the attractiveness of public transport as an alternative to the car increased.

7.5
Comments on the Modelling

7.5.1
With our greater understanding of how the COTM works, it is clear that we would not anticipate the results of the modelling to display the long queues associated with traditional highway models using a fixed trip assignment process. Thus, COTM will always endeavour, where there is capacity, to make the transport network available work, no matter how much demand (development) is added to the trip matrices and what infrastructure is provided. 
7.5.2
Thus, any measures that have been input to the model (identified by Parkridge or another source) in combination with the choices available to trips (mode choice, trip suppression and trip destination choice), mean that COTM will only allow people to queue as a last resort.  Nevertheless, COTM does predict significant queues and delays at the eco-town.
7.5.3
However, even with the Parkridge demand management measures in place (restricting the number of vehicles leaving the eco-town to 1,500 PCUs for example), when one examines actual trips, queued trips and suppressed trips at the exit of the proposed eco-town in the AM peak hour, we would still see under test WO2, 1,487 of 6,966 people trips being unable to leave the site, and under test WO3 (Parkridge’s preferred test) 529 of 5,161 people trips not leaving the eco-town.

7.5.4
It is also important to define impact.  If queues and delays are taken to be the only measure of impact, then the impact is limited.  If impact is defined in a more strategic way – that is use of the highway for different purposes (strategic versus local) or by different trip movements (e.g., proposed eco-town trips as opposed to trips from Bicester), the impact is likely to be significant.  For example, because the model covers such a large area, the impact of new trips on the A34 may be to disperse trips throughout the Central Oxfordshire area.  In such circumstances the strategic role of the A34 for through traffic could be compromised because of its use by Weston Otmoor residents (Halcrow Annex para 15.9). However, it would not be possible to say this with any certainty without considerably more modelling work being undertaken.

7.5.5
The public transport offer in the model has been made considerably more attractive than would have been the case in a more conventional development and assumes that people have perfect knowledge and the transport system runs to perfect time.  It is questionable whether these perfect world conditions would be met in practice, and thus the results of the modelling would be unlikely to be reflected in real life.  Parkridge have acknowledged that their schemes are innovative and not generally consistent with other proposed developments being assessed for Local Development Frameworks.  

7.5.6
Parkridge initially argued that 80% of all trips would be by public transport.  Even with all the adjustments to the model in place as discussed above, public transport mode share only accounts for 50 to 55%.  Although this is a high proportion, it still falls short of the original proposal put forward by Parkridge to ensure 80% of all trips were made using public transport.  The only model runs that achieved the modal share originally proposed by Parkridge were those that postulated a £50 toll on each trip at peak hours, or an annual toll of c. £25,000 per car driver. 

7.5.7
Parkridge have also argued that the proposed Park and Ride would remove car trips from the network.  The modelling results reveal that this would not happen (see paragraphs 4.3.3 – 5 of this report).  

7.5.8
Further issues related to the model inputs should be noted.  Firstly the model assumes free public transport; therefore no charge is added to the model for its use.  If at any point this were to change, then the results of the modelling would not be replicated.  Secondly, the model assumes housing and employment will be provided on site as per the proposals i.e., 15,000 houses and 15,000 jobs by 2026.  If, as we have discussed earlier in Sections 4 and 5, employment lags behind housing, then the number of trips will increase and the modelling results will not be replicated.   

7.5.9
The modelling also shows a suppression rate (trips unable to take place in the modelled hour) of between 6 and 12% to or from the eco town in the morning or evening peak, even with all the adjustments to the model and the demand management system.  This confirms that the proposed eco-town has potential to generate a significant impact on the highway network.  These trips are likely to be waiting to leave the site during the next modelled hour. 
7.5.10
Thus, even with the inputs to the model in place, the modelling results show queues and delays and levels of suppression, all of which suggest that the eco-town will have an impact on the surrounding network.  However, the impact is difficult to define precisely without further detailed interrogation of the model 
7.5.11
Data in TN6c Table 17 suggests that the M40 Junction 9 improvement (increase in capacity) does increase the flow on the top section (B430 to M40) of the A34. This implies that the current junction is the limiting factor on capacity in this area of the highway network.  Also, from the data, the proposed junction improvement does result in a transfer of trips away from the B430 'rat-run' to the A34/M40 which could be viewed as a benefit or dis-benefit depending on your viewpoint.

 

7.5.12
In terms of the operation of Junction 9 itself the COTM results and indeed Parkridge's own results predict that there would be some limited queuing on some arms of the junction. However, little detailed work to date has been conducted on signal timings. Hence, it is likely that predicted queues could be reduced yet further through more detailed design.

7.5.13
Notwithstanding these queues, COTM does show that with the junction improvement in place, more trips from east of the M40 are attracted to the A34. Put in very simplistic terms, because the bottle neck presented by the existing Junction 9 has been relieved, more trips are able to pass through the junction meaning that trips 'consider the opportunity' of travelling from, say, Buckingham to Oxford.  However, this effect has been, to some extent, offset by the considerable enhancement of rail services along this corridor, and thus is not as pronounced as would be anticipated if the junction improvement had happened without the enhancement in rail service provision. 

 

7.5.14
Thus, the junction improvement does 'attract' traffic, but whether this is undesirable is open to interpretation. The relief to the B430 is perhaps a good thing, but the attraction of longer distance trips across the M40 'barrier' is not. 
 

7.5.15
One further point to bear in mind is that when looking at TN6c Table 14, it is notable how each test result shows that the peak M40 flow is between Junction 9 and Junction 10. This is to be expected as effectively through this section the M40 corridor combines with the A34/A43 corridor. The flows shown in Table 14 for all tests indicate that this section of the M40 is running at capacity, and thus this section is the 'limiting capacity' for the M40 in this area.  A theoretical test would be to widen the M40 between Junction 9 and 10 to four lanes and establish if this encouraged more traffic on the M40 corridor and/or the A34/A43 corridor. Either way, more long distance trips would be encouraged which will not be in line with policy. 

 

7.5.16
In respect of Junction 10, there is data from COTM in TN6c that shows that, from the proposed Eco-town, less than 100 PCUs under all tests (in some tests considerably under 100 PCUs) were forecast to route via M40 Junction 10 (with Parkridge’s modelling assumptions).  Although any increase in traffic adds to congestion, with these relatively low numbers it is hard to make a strong case that the proposed Eco-town alone would push Junction 10 over capacity. 

7.6 
Conclusions on the COTM and Transport Assessment

7.6.1
The scale of the proposed public transport provision is wide ranging as would be expected of a development of this scale and in this location; however, there are some concerns as detailed under the ‘Risks’ section of this report and also in Section 8 below.  There are also concerns about the extent of external car trips and whether these can be realistically constrained as is assumed in the transport modelling.

7.6.2
The development is large scale and by the very nature of any assessment, certain assumptions have to be made.  Some of these assumptions are more critical than others and relatively small errors in the assumptions can have very significant impacts on the outcome of the assessment, particularly the amount of external trips, amplified by the size of the development.  In addition, it is considered that a number of Parkridge’s assumptions are not robust.
7.6.3
The site also has to be seen in the context of the local highway network.  The A34 is currently over capacity at this location at peak periods and this is evidenced by delays on links for no apparent reason.  If there is an accident on the A34 in peak periods, which happens not infrequently, a large number of the roads in Oxford become clogged with traffic and considerable delays occur on the local network. The A41 and B4030 near Bicester experience traffic congestion, both in the peak periods and at weekends.  

7.6.4
The M40 Junction 9 improvement put forward by Parkridge has been shown from the COTM modelling to 'attract' traffic, but whether this is undesirable is open to interpretation. It provides some relief to the B430 by diverting trips onto the A34 which but it also attracts longer distance trips across the M40, once the perceived 'barrier' of the M40 Junction 9 has gone; this is a less desirable outcome.  In so far as Junction 10 is concerned, the COTM modelling indicates that, from the proposed Eco-town, less than 100 PCUs under all tests were forecast to route via M40 Junction 10.  Although any increase in traffic adds to congestion, with these relatively low numbers it is hard to make a strong case that the proposed Eco-town alone would push Junction 10 over capacity.
7.6.5
A critique of the methodology Parkridge has adopted for trip generation is provided in the note by Halcrow accompanying this annex.  
7.6.6
It is fundamental in the assumptions that the amount of residential development and employment grows at the same rate.  If for some reason the two land uses do not develop at the same rate then this will affect the amount of external trips and the underlying assumption on trip rates does not reflect reality. This is particularly relevant given the current economic circumstances where development has slowed and in some cases ceased.

7.6.7
A major assumption is the amount of trips which will be confined to the site.  The value used by Parkridge is 63%.  This appears to be based on little evidence and this assumption obviously has a major impact on the amount of external trips.  Government and other publications say that 50% containment should be achieved in eco-towns and although two of the model runs have included this figure, it is still considered to be ambitious. For example, Oxford has a wide range of employment, leisure, retail, health and other facilities and services and achieves about 60%. 
7.6.8
In addition, whilst the aspiration of people living and working within the town and is supported, there is a question as to the extent it will be successful.  Residents moving to the site may have jobs elsewhere and a stable level of containment is likely only to be achieved in the long term, if at all.  If a resident seeks change of employment through promotion or other reason from a company outside the site, the toll costs and delays through the demand management system may make it not viable.  In some respects the town becomes a limitation on an individual’s choice and job opportunities.    

7.6.9
The other major assumption is that the amount of traffic entering and leaving the site can realistically be controlled to 1,500 passenger car units per hour.  The control measures include a £15 charge each way and traffic signals on the access roundabouts. Section 4 considers the risks associated by placing complete reliance on such a system and section 5 considers the potential social and economic impacts of this.

7.6.10
The use of public transport is dependent to a large extent on the relative perceived cost of using a private vehicle.  The developer wishes to retain control of transport fares.  In the long term it is unlikely that low public transport fares are sustainable and the balance may change between public and private transport usage.  This again has a fundamental effect on the demand for external car trips. 
7.6.11
The model is highly dependent on input data and hence, if the input data underestimates the total demand for travel, then the COTM results will not show the true impact of the eco-town.  Given the concerns raised above regarding the assumptions Parkridge has used it is considered that this is likely to be the case. If trip generation figures have been underestimated, the ambitious containment levels cannot be achieved, and if it is not possible to limit the external trips to 1,500 vehicles in the peak hour, the impact on the road network is likely to be severe.  The A34 in particular is highly sensitive to increases in traffic flow and the level of rat running traffic in the area is likely to be consequently higher than currently predicted.  

7.6.12
This high level review of the modelling does not provide reassurance that transport issues can be resolved satisfactorily as required by government policy set out in Eco-towns Living a Greener Future – Progress Report.

Section 8 – Public Transport including rail issues. 

8.0 
Introduction

8.0.1
This section reviews specific concerns relating to rail and public transport. 
8.1 
Rail

8.1.1
In June 2008, a comprehensive review of the rail proposals was provided to Cabinet.  This Section updates our thoughts on rail since that time.  

8.1.2
One of our overall main concerns still relates to the rail proposals which are critical to the success of the eco-town. Despite the importance of rail to the proposal, there is no evidence that the rail authorities have been involved in the Transport Assessment, which majors on the highway impacts and mentions the rail deliverables without any real analysis. By this time we would have expected the rail proposals shown in the Transport Assessment the associated Tram and Tram-Trains Systems Report (July 2008) and Heavy Rail Services Report (October 2008), to have been reviewed and validated by Network Rail (as owner and operator of the track and signalling), Department for Transport (as franchising authority and setting specifications for most train services) and the Office of the Rail Regulator.  This does not appear to have happened.
8.1.3
Without their support, there is no certainty the proposed rail upgrades are achievable or acceptable to the rail industry. There remain fundamental issues to resolve on rail. For example, the high density rail use proposed with trains up to every 3 minutes does not fit well with the strategic aims of East West Rail; the different types of rolling stock will require different infrastructure at stations; capacity at stations and on the trains seems inadequate and there is no detail on how train services will be procured.  Many of these issues were highlighted and more besides in our initial critique of the rail proposal last June and they remain unanswered. Further information which has come to light since the end of June raises further questions.

8.1.4
An initial test on the impact of Weston Otmoor was carried out using the Council’s COTM. Of the four scenarios tested by COTM, option WO3 assumed that 63% of generated trips are contained within the site and is preferred by the developer, whereas option WO2 assumed only 50% of generated trips are contained within the proposed eco-town.  Our rail analysis uses the worst case option, WO2, which is also preferred by the Highways Agency.

8.1.5
The effects of the eco-town will be experienced elsewhere and there is no evidence this has been fully considered. Building a large station at the eco-town capable of handling up to 10,000 passenger movements in each peak is only one side of the story, as the passengers need to be accommodated at their destination station as well. The Transport Assessment says that 3,423 people will pass through Oxford station in each am peak hour, which will add to congestion and crowding on the platforms and affect safety. The shuttle bus between the station and city centre is said to carry 1,600 passengers an hour, equating to 20 extra bus movements or roughly, an extra bus every 3 minutes in an already fully occupied and congested station forecourt.

8.1.6
Figures show that train service provision will be inadequate to cope with demand by 2026, with trains to and from Oxford having a load factor 30% greater than seating capacity in the am peak and 66% greater in the PM peak.

8.1.7
In November, the Department for Transport (DfT) gave Chiltern Railways the go ahead to continue developing their franchise proposal for a new Oxford to London Marylebone via Bicester service. Their proposal includes a new parkway station adjacent to the Water Eaton Park & Ride and rebuilt and enlarged stations at Islip and Bicester Town, served by two trains every hour. The new parkway station raises some transport and planning issues and we still need to reach a view on these, and similar issues will no doubt arise in respect of the developer’s proposal for a North Oxford Exchange station adjacent to the nearby Pear Tree Park & Ride.

8.1.8
Chiltern Railways has a track record of funding and delivering railway schemes and a development agreement has been signed between Chiltern Railways, East West Rail Consortium and Milton Keynes Partnership that ensures that the track and signalling improvements west of Bicester will be designed to accommodate both projects, along with the strategic freight and long-distance passenger requirements of DfT.  It is worth noting that Chiltern are not reliant upon this eco town going ahead to make their case for improvements stack up.

8.1.9
Development of this proposal is well advanced and a Transport and Works Act application is likely later this year. Subject to approval from the Secretary of State for Transport, actual building work should commence during 2011 with train services introduced by 2013. 

8.1.10
East West Rail east of Bicester is being advanced at the same time and work to complete the design of the civil and railway engineering infrastructure is underway with support from Network Rail, CLG and DfT. The Regional Assembly and the local planning authorities are putting together a funding strategy and policy and a full operating and business case will be completed by December 2009. 

8.1.11
Several meetings have been held between the East West Rail team and Parkridge but no specific joint working has been identified. Uncertainty surrounding the eco-town must not be allowed to delay delivery of these other important rail projects.

8.1.12
It would be inappropriate for the Government to make a decision to include this eco-town proposal within the final PPS without knowing if the critical rail infrastructure and services are deliverable, that their effects on the national rail network have been fully considered as would normally be expected for any other rail enhancement, and that they are compatible with regional and national rail strategy.

8.2
Buses

8.2.1
Various bus services are proposed, some of which provide a link with the core rail service, and other services which provide a direct link from Weston Otmoor to some employment areas. However, although the TA acknowledges the existing, well-used and frequent inter-urban bus services between Oxford and Bicester along the A34, it does not propose enhancement to this service. Even with the proposed rail service, these bus services will provide local links to Gosford, Kidlington and various parts of Bicester. Stopping places for these services should be provided alongside the A34, with a pedestrian link to the internal public transport circulation system, to facilitate the local movement of people by bus to and from Weston Otmoor. 
8.2.2
The proposed tram service to Bicester Town station, at 30 minute intervals, will not provide adequate accessibility to the many residential and employment areas in this rapidly-expanding town. Many of these movements (for example to and from South West Bicester and the new Business Park) would be better served by the provision of an additional direct bus service from Weston Otmoor along the A41 into Bicester.

8.2.3
Longer distance bus services are proposed from Weston Otmoor to the Leamington area, to Didcot and to Wantage/Grove. The modelling results show a surprisingly high demand for travel to the Leamington Spa area, much higher than the demand for travel by bus to Didcot and by bus to Wantage/Grove. The proposed bus route to Didcot appears to avoid the major employment sites at Milton Park and Harwell. The proposed route could be amended, but additional running time and vehicles would be required. The predicted level of patronage for the Didcot and Wantage bus services is probably below the level which would be commercially sustainable in the longer term. Congestion along the A34 would result in somewhat variable journey times to work.

8.2.4
A relatively significant number of bus passengers are predicted to use the link bus service from the proposed North Oxford halt to and from the Headington and Cowley areas. However, the delivery of an effective and reliable link bus service through congested North-East and South-East Oxford would pose very many technical, financial and political challenges.  For example, our report in September last year pointed out that some of the bus routes proposed within Oxford were not feasible (for example, running along private roads or narrow residential streets), yet Parkridge’s latest transport proposals have failed to address these issues.
8.3
Conclusions

8.3.1 We would have expected the rail proposals to have been reviewed and validated by Network Rail, Department for Transport and the Office of the Rail Regulator. Without their support, there is no certainty the proposed rail upgrades are achievable or acceptable to the rail industry. There remain fundamental issues to resolve on rail.  The further information that has been supplied by Parkridge raises further significant questions such as congestion, safety and crowding at Oxford Station platforms for passengers on the forecourt and for bus services serving the station.  In addition, train service provision may not be adequate to cope with demand by 2026. 

8.3.2 There is concern that uncertainty surrounding the eco-town should not be allowed to delay delivery of the important East West Rail/Chiltern Railways projects and although several meetings have been held between the East West Rail team and Parkridge, no specific joint working has been identified.

8.3.3 It would be inappropriate for the Government to make a decision to include this eco-town location or proposal within the final PPS without knowing if the critical rail infrastructure and services are deliverable, that their effects on the national rail network have been fully considered, as would normally be expected for any other rail enhancement, and that they are compatible with regional and national rail strategy.

8.3.4 In terms of bus service provision, this needs further work and funding to meet the identified needs, in particular to provide appropriate linkages with existing services, with regard to routeing within Oxford, and to provide services to key employment destinations.

.

Section 9 - 
Overall conclusions

9.0.1
Throughout the separate Sections of this Appendix, an objective analysis of the transport proposals has been undertaken.  Critical to this analysis has been an understanding of the broad policy context set out in national, regional and local policy documents, against which the transport proposals have been tested.  

9.0.2
It is considered that the transport proposals fall short of the expectations set out in policy in a number of important respects.  Notably, but not exclusively, the transport proposals look set to create a development which could not stand the test of time in a range of respects; the transport system could not be secured in perpetuity and without considerable risk to the public purse; and the proposal would fail to support existing communities, be a place where people want to live, and where the transport solutions are sustainable, socially inclusive and pleasant to use.  
9.0.3
The eco-town proposals clearly have an impact on M40 Junction 9 with the creation of more capacity “attracting” new traffic once the perceived barrier of the M40 is removed.  The proposals also have the potential to undermine the strategic and local functions of the A34, which is already over or near capacity along most of its length. Incidents on the A34 can have serious knock-on effects on routes throughout Oxford and the county.  These problems include diversion of traffic onto unsuitable minor routes, spreading of the traffic peak throughout the day, impact on the economy due to delay and impact on the reliability of public transport.  All these aspects run contrary to the policies in respect of the A34 in the Oxfordshire context, which seek to tackle congestion, improve journey reliability and promote public transport alternatives such as East-West rail.  
9.0.4
Irrespective of the specifics of the transport offer for Weston Otmoor, it is considered that the proposed eco-town is in the wrong place.  The Parkridge Vehicle Management System report, (page 4) says: “It would normally be expected that, with a target population of 35,000 and 12,000 new jobs, vehicular movements would be dramatically increased and have potential to add to congestion on the existing local road network.”  Parkridge therefore clearly understand that the location is a challenge, hence the introduction of their demand management system.  The evident need to rely on a complex package of ambitious demand management measures is an inevitable, but unsatisfactory, response to this. The proposals introduce punitive, extremely high risk and potentially unworkable transport solutions to overcome the problems caused by the location.  

9.0.5
These solutions include one access point, potentially restricting entry and exit to 1,500 passenger car units (PCUs) in each direction, and the imposition of a toll.  Considerable congestion on the A34 or M40 would mean that the eco-town would be compromised, with vehicles neither being able to leave nor enter it without significant delays.  Likewise, an incident on the rail network would cause very serious problems given the high passenger numbers it is anticipated it would carry.  The implications are very significant, not least in terms of road safety and impact on economic activity.  

9.0.6
There are serious questions about the desirability of locating development where residents could be charged over £7,000 a year to travel to and from work by car at peak hours.  It is doubtful whether legally the toll could be enforced on a private road network and whether it could remain in perpetuity given the possibility of the highways becoming public. The likelihood of the town’s management company wishing to retain a tolling system is also doubtful.  In addition, the toll raises serious equality and social inclusion issues. 

9.0.7
There is no agreement over the rate at which Parkridge anticipate completing the development, the relationship between the rate of employment and housing provision, nor the level of services and facilities that would be provided within the town.  This generates considerable risks around delivery of the major transport infrastructure package, the level of self containment, the level of traffic likely to be generated by the eco-town, as well the impact of the proposed eco town on Bicester.  

9.0.8
The strategic level assessment undertaken by the Central Oxfordshire Traffic Model produces trip suppression and queues, even with the range of high risk inputs to the model in place, such as the 1,500 vehicle limit on leaving the eco town and perfect world conditions operating, where users have perfect knowledge and the public transport system operates to timetable.  As no Plan B has been provided in the event of the demand management system failing or any other unexpected incident, we are not convinced that the transport issues can be resolved satisfactorily.

9.0.9
In terms of delivering, managing and enforcing the transport package, a Section 106 Agreement is considered to be a less than suitable mechanism for controlling a proposal of the size and scale of Weston Otmoor as there are limitations as to what they can cover and enforcement is fundamental No real progress has been made on this fundamental issue since the consideration of previous reports to Cabinet. 

9.0.10
We are not convinced that eco-credentials have been a driving force in the design and operation of the transport proposals.  Whilst there is a good public transport offer, it appears that this is designed on the premise of encouraging trips as opposed to reducing the need to travel and reducing the environmental footprint of the town.  

9.0.11
The rail proposals are fundamental to the scheme, but have not been validated by Network Rail, Department for Transport and the Office of the Rail Regulator.  Without their support, there is no certainty the rail proposals are achievable or acceptable to the rail industry.  Furthermore, Parkridge are not a Train Operating Company and we have not found evidence of their delivery in this area.  We remain concerned that uncertainty surrounding the eco-town should not be allowed to delay delivery of the well advanced East West Rail/Chiltern Railways projects. It is our view that it would be inappropriate for the Government to make a decision to include Weston Otmoor within the PPS shortlist without knowing if the critical rail infrastructure and services are deliverable and workable in perpetuity.

9.0.12
In conclusion, it is considered that an eco-town in this location could not meet the long term transport challenges of delivery, management, enforcement, adaptation and change which is essential in considering the future of such communities.  As a consequence, there are enormous risks associated with the proposals.  These risks have the potential to place an unacceptable and hefty financial burden on public authorities in the future and as, such, the Government is urged not to shortlist this proposal. 
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COMMENTARY ON LEGAL ISSUES

Private roads

It is feasible to set up arrangements whereby in the first instance the new road network are private roads provided this is required by the developer.  It would nonetheless be necessary for the County Council as highway authority to serve Advance Payments Code notices and security relating to the construction of the new roads must be provided further to the Advance Payments Code, notwithstanding the intention that the road network should be private.  However, there is statutory provision (Section 228 (7) Highways Act 1980) whereby the majority of the owners of properties adjoining a private road can by notice require the County Council to adopt it as highway maintainable at public expense.

Theoretically it would be possible to set up a mechanism whereby each owner of a property gave a contractual commitment not to give notice further to Section 228.  Each time the property changed hands it would be necessary for the new owner to give a corresponding contractual commitment so the administration of this procedure would be extremely burdensome.

There is doubt as to whether it would be lawful for the County Council as highway authority to enter into such arrangements with the individual property owners / enforce such a contractual arrangement which is contrary to the purpose of the Advance Payments Code (as set out in the Highways Act 1980) that frontagers should be protected and that private streets are to be adopted where they are of appropriate standard. 

Even if such arrangements were lawful if there was a breach then enforcement would entail taking action against each person who has committed the breach and the courts may consider it appropriate to grant monetary compensation to the County Council rather that requiring withdrawal of the “adoption” notices.

Similar comments apply to the legal mechanism under Section 37 of the Highways Act 1980 whereby the landowner may apply to the courts for adoption of a street and there is also a procedure under Section 30 of the Highways Act where a landowner may agree with the parish or community council for any road to be designated public highway (although it will not be maintainable at the public expense).

Section 106

A.
What can a Section 106 Planning Obligation cover

1.
Section 106(1) provides that a planning obligation can:

· Restrict the development or the use of  land 
 in any specified way

· Require specified operations or activities to be carried out in, under or over land 

· Require land to be used in any specified way; or

· Require a sum or sums to be paid to the local authority.

2.
There is no provision under Section 106 for the carrying out of works or services off site or for the transfer of land but there are mechanisms whereby a Section 106 planning obligation can be used to secure completion of a Section 278 agreement for highway works / core provisions for transfer of land / provision of off site infrastructure
.
3.
However, a Section 106 planning obligation cannot extend to continuing off site provision e.g. provision of bus services or train services.  Generally such provisions can be covered by non Section 106 agreements; e.g. agreement further to Section 2 of the Local Government Act 2000 but there is the matter of security for compliance.

B.
Enforcement of a Section 106 Planning Obligation
The real value of any legal commitment is ultimately linked to the ability to enforce it in practice and closely allied with this is the worth of the developer.

For Section 106 planning obligations enforcement warrants particular attention because compared with other contractual arrangements there is little incentive in practice for the developer to comply.  The developer has what he wants - planning permission – at the outset.

For major financial contributions where payment is deferred the County Council has adopted the stance that payments must be supported by a bond; however, bonds can be expensive and can even lead to a viability argument so this can be a problematical area.  However, to date the County Council has maintained its stance that bonds must be supplied in such circumstances and they are still being supplied
. 

However, Section 106 contains some special, specific provisions regarding enforcement by legal action in addition to standard contractual remedies (i.e. claiming damages - monetary compensation).

Section 106 (6) provides that where there is a breach of a requirement to carry out operations then the local authority may enter the land to carry out the operations and recover the costs.  I do not think that would be of particular relevance in this instance because I consider that in context (planning) operating the toll system and operating on-site tram would be activities not operations.  In any event in practical terms this remedy is not tenable unless the council is reasonably confident that it will be able to recover the costs from the landowner.

Otherwise Section 106 reinforces that a restriction or requirement imposed by a planning obligation is enforceable by an injunction.  Injunctions fall into two categories (but they are at the discretion of the court).  That is:

(a)
Restrictive injunction i.e. to stop doing something.  For example, if a planning obligation specifies that the remainder of the development is not to be implemented until certain infrastructure works have been provided and there is a breach of that provision then the injunction would be to stop carrying on with the remainder of the development.  There are reasonable/good prospects of obtaining an injunction to stop something happening if a flagrant breach has occurred provided action is taken promptly.
(b)
A positive injunction to do something, for example operate the toll system or tram.  It can be more problematical to obtain a positive injunction that something should be done particularly, as doubtless will be the case, the developer makes out a reasonable case as to why he was not fulfilling his positive commitment and that monetary compensation should suffice.

I think that leads on to the importance of trying to incorporate within the Section 106 documentation incentives for the developer to perform.
Thus although it might at first appear draconian there could be a provision that future occupation must halt if there is some breach for so long as the development is taking place.

It might be appropriate to consider incorporating provisions into the Section 106 agreement for default payments (liquidated and ascertained damages).  These cannot be penalties but must be a genuine pre-estimate of losses and costs the County Council would incur in the case of a default but there is no objection to such genuine pre-estimates being full
.

This type of mechanism might also be appropriate in connection with off site services (e.g. buses and trains) which as I have mentioned do not fall within the ambit of Section 106 but there will remain the issue of whether the developer is able to fund services in the long term. 
C.
Public procurement and developer provision in kind
There is currently discussion in legal circles as to the application of the EU procurement regime (Public Contract Regulations 2006) to S278 agreements (agreements for provision of off site highway works) and section 106 agreements which cater for provision in kind i.e. developer to undertake works. OCC has previously discussed this matter at some length with leading counsel.  The issue is complex but the general conclusion following discussions with counsel was that major off site section 278 works would engage the Public Contract Regulations 2006 i.e. full public procurement process.  This would also apply to any agreement with the developer to ensure the provision of off site bus services.  As to onsite provision eg schools the position is not clear cut
.  
� The Economic and Social Impacts of a Potential Eco-town at Weston Otmoor, January 2009


� This means land of the landowner 


� by imposing a restriction on the development/use of the land (see1 (a) above) until Section 278 agreement has been completed/land transferred/infrastructure etc., has been provided 





� The exception is a major homebuilder who has serious financial difficulties.


� If not, then clearly that type of provisions would potentially act as an incentive for the developer to default in the hope that the County Council would pick up the payment and take on the responsibility.


� A recent article suggested use of conditions but realistically a condition is not sufficient for provision of a new school.
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