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ITEM CA9(a)

ENVIRONMENT & ECONOMY SCRUTINY COMMITTEE

10 DECEMBER 2008

Finmere Quarry Review

This document gives an introduction to the Finmere Quarry Review Report. The report is still in draft form and a revised draft will be discussed by the Environment & Economy Scrutiny Committee on the 10 December 2008.

Working Group Members: Councillors Gibbard, Lamont and R. Smith.

1.0 Introduction

1.1. Why this review

Finmere Quarry landfill site is located in the north-east of Oxfordshire close to the boundaries with Northamptonshire and Buckinghamshire. Finmere village lies to the north east, approximately 450 metres from the edge of the landfill site. 

The Working Group has heard how the villagers feel let down by responsible bodies who they believe failed to ensure that they were not unreasonably affected by the site. 

A request for an inquiry was made by the Leader of the Council, Keith Mitchell. The request was discussed in the Environment and Economy Scrutiny Committee and the Committee decided that the inquiry should be included in their work programme. The Scrutiny Co-ordinating Group agreed to the activity.

1.2. Review objectives

This review considers the issues surrounding Finmere Quarry in order to:

1. Establish a chronology of key events at Finmere;

2. Identify inconsistencies, if any, that require further investigation;

3. Identify lessons that can be learnt;

4. Identify lessons that have been learnt already; and

5. Recommend to the Scrutiny Committee what, if any, are the next steps that should be taken.

1.3. Review methodology

The review methodology was split between desk-based research and stakeholder engagement. Stakeholders included:

· Residents of Finmere

· The Environment Agency (EA)

· Councillor Mrs C. Fulljames, Oxfordshire County Council (OCC)

· Tony Baldry MP

· Legal Services, OCC

· Environment and Economy Directorate, OCC

2.0 Recommendations

The report makes a number of recommendations to Oxfordshire County Council the Environment Agency and the Health Protection Agency.

A preliminary draft of recommendations was discussed by the Environment and Economy Scrutiny Committee on the 25 November 2008. Various suggestions were made and a revised list of recommendations will go back to the Committee on the 10 December 2008.

If the Committee reach agreement on the revised recommendations on the 10 December 2008, the final report and list of recommendations will be sent to Cabinet.

3.0 Finmere Quarry – A Brief History

The history of Finmere Quarry landfill site (the site) goes as far back as 1990. A brief overview is given here.

1. In 1990 Premier Skip Hire (later known as Premier Aggregates
) (the operator) made an application to Oxfordshire County Council Planning Sub committee
 to extract sand and gravel from various points on the site (labelled cells) and infill the cells with inert waste (waste that does not undergo any significant physical, chemical or biological transformations and does not give rise to environmental pollution or harm to human health) creating a dome on each cell. 

2. The application was refused by Oxfordshire County Council (OCC) on four separate grounds. However, planning permission was granted on appeal on 12 July 1993.

3. A further application to fill cells with industrial and commercial waste was made in 1996 and the Oxfordshire County Council Planning Sub committee granted permission on 29th April 1998. Tipping of waste at the site started in November 1999.

4. After the application to fill cells with industrial and commercial waste had been accepted by OCC, the Environment Agency (EA) recommended that the operator increase the permitted height of the dome covering certain cells to ensure that on restoration, drainage of rain water would be adequate. This recommendation was made after the application was accepted, despite the EA being a statutory consultee to the application. 

5. In July 2000 the operator submitted an application to increase the doming of the site.

6. In September 2001 OCC’s Planning Sub-Committee resolved to grant planning permission to increase the height of the cells subject to conditions and the negotiation of a Section 106 Agreement. A Section 106 Agreement covers further provisions (which cannot be covered by conditions on the planning permission) that the operator agrees to fulfil and often includes a contribution by the developer. This agreement laid out various conditions and amendments to previous permissions. Negotiations between the OCC Minerals and Waste Development Control Team and the operator were slow, and this agreement was signed in July 2005. 

7. In 2004 over-tipping was occurring at the site. Parish Councillor Kerford-Byrnes registered his concerns over the height of the dome to the OCC Minerals and Waste Development Control Team on the 9 December 2004. On the 13 December 2004 the Waste and Minerals monitoring assistant visited the site to take measurements and found that the height of certain domes at the site exceeded agreed levels.  The OCC Minerals and Waste Development Control Team issued a formal letter to the operator on the 17 December 2004 in registering its concern at the mound and instructed the operator to submit a working plan to remove it by January 2005. The operator insisted the mound was temporary and it only comprised silt and clay. Even after this formal letter residents recorded over-tipping continuing at the site and reported this to the OCC Minerals and Waste Development Control Team. 

8. The operator did not submit a working plan until May 2005 by which time it had admitted the mound did not just comprise silt and clay, but also landfill wastes.

9. On 23 December 2005 OCC Minerals and Waste Development Control Team issued an enforcement notice relating to the over-tipping of waste. The enforcement notice required the operator to remove the waste above the levels authorised by the 2005 planning permission. The notice would come into effect on 3 February 2006 unless appealed. The operator lodged an appeal with the Planning Inspectorate on 1 February 2006.  The Inspectorate then arranged for a public inquiry which took place over 4 days in September and October 2006.  The Planning Inspector’s decision rejecting the appeal was issued on 16 January 2007.

10. On 15 March 2007 the operator made an application to OCC to change certain conditions in their current planning permission to enable them to comply with the enforcement notice and move the over-tipped waste. The application was initially supported by the EA subject to the provision of a method statement (this statement describes how the operator would move the waste taking into account risks). However, on 25 January 2008 the EA made a temporary objection to the application on the grounds that moving the over-tipped waste could present a serious health risk to local residents due to the possibility of hydrogen sulphide escaping. After consulting with the Health Protection Agency the Environment Agency confirmed this health risk and formally placed an objection to the application in writing to OCC on the 18 April 2008. On 21 July 2008 the OCC Planning and Regulation Committee refused the application on the basis of the EA’s objection. The result: over-tipped waste that could not be moved.

11. Waste stopped entering the site following the operator’s notification to the EA (30 August 2007) that they intended to stop accepting waste at the site. On the 23 September 2008 the operator’s Waste Management Licence was replaced with an Environment Permit. The new permit does not allow the operator to accept waste at the site until it has completed certain improvements at the site. The operator is currently working to fulfil these improvement conditions.

12. In September 2008 OCC Environment and Economy Committee established a Working Group to review events at Finmere Quarry.

� Premier Aggregates Limited is the current operator of Finmere Quarry. Previously, until 6th June 1994, the company was known as Premier Skip Hire.


� Prior to its first meeting on the 26 November 2001, the Planning and Regulation Committee was know as the Planning Sub Committee.
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