
ANNEX 1
DATED                                                   200

OXFORDSHIRE COUNTY COUNCIL

AND
CHERWELL DISTRICT COUNCIL
AND
WEST OXFORDSHIRE DISTRICT COUNCIL
AND

VALE OF WHITE HORSE DISTRICT COUNCIL
AND

OXFORD CITY COUNCIL
AND

SOUTH OXFORDSHIRE DISTRICT COUNCIL

DEED OF VARIATION

Relating to the 

Oxfordshire Waste Partnership Agreement
P G Clark

Solicitor to the Council

Oxfordshire County Council

County Hall

New Road

Oxford OX1 1ND

THIS DEED OF VARIATION is made on the                               day of Thousand and

BETWEEN:-
(1)
THE OXFORDSHIRE COUNTY COUNCIL of County Hall New Road Oxford OX1 1ND (“the County Council”);


(2)
CHERWELL DISTRICT COUNCIL of Bodicote House Bodicote Banbury Oxon OX15 4AA (“Cherwell DC”);

(3)
 WEST OXFORDSHIRE DISTRICT COUNCIL of Woodgreen Witney Oxon OX28 1NB (“West Oxfordshire DC”);

(4)
VALE OF WHITE HORSE DISTRICT COUNCIL of Abbey House Abbey Close Abingdon OX14 3JE (“Vale DC”);

(5)
OXFORD CITY COUNCIL of Town Hall St Aldates Oxford OX1 1BX (“City Council”); and 

(6)
SOUTH OXFORDSHIRE DISTRICT COUNCIL of Benson Lane Crowmarsh Gifford Wallingford OX10 8QS (“South Oxfordshire DC”)
(together “the Partner Authorities” which make up the Oxfordshire Waste Partnership).

WHEREAS:
A
This Deed is supplemental to an agreement dated 18 July 2007, (“the Principal Agreement”), attached as Schedule 1, whereby the Partner Authorities agreed to formalise their joint working arrangements in relation to waste management by the establishment of a joint committee in accordance with their statutory powers.
B
Following discussions between the Partner Authorities and meetings of the joint committee, it has been agreed that Annex 4 of the Principal Agreement, (Waste Management – Financial Principles), should be varied in the manner set out in the attached Schedule of Variations (Schedule 2). 

IT IS AGREED AS FOLLOWS:

1
Definitions and Construction
1.1 In this deed of variation, except where the context otherwise requires, the following expressions have the following meanings:

“Deed” means this deed of variation including its Schedules;

“Principal Agreement” means the agreement referred to in Schedule 1;

1.2
Terms and expressions defined in the Principal Agreement shall have the meanings assigned to them in the Principal Agreement.

1.3
Words importing the masculine gender include the feminine gender and words in the singular include the plural and vice versa.

1.4
The headings and titles in this Deed are for ease of reference only and shall not be taken into account in its construction or interpretation.

1.5 This Deed and the Principal Agreement constitute the entire understanding between the Partner Authorities in relation to the subject matter of the Principal Agreement and supersede all prior contracts, undertakings, representations and negotiations whether oral or written except that nothing in this condition shall exclude or restrict liability for fraudulent or fundamental misrepresentations.  

2
Variation
2.1 The Partner Authorities agree that from the date of this Agreement the Principal Agreement shall be varied as follows:

2.1.1
The revised Annex 4 attached as Schedule 2 to this Deed shall replace the existing Annex 4 in the Principal Agreement as attached in Schedule 1. Subject to clause 2.1 above, the Principal Agreement shall remain in full force and effect.

3 Governing Law and Jurisdiction

This Deed shall be governed by and interpreted in accordance with English law and shall be subject to the jurisdiction of the courts of England and Wales.

IN WITNESS whereof the parties have executed this Agreement as a Deed the day and year first before written

THE COMMON SEAL OF 





THE OXFORDSHIRE COUNTY COUNCIL


Was hereunto affixed in the presence of:



………………………………………….



County Solicitor/Designated Officer

THE COMMON SEAL OF

CHERWELL DISTRICT COUNCIL

Was hereunto affixed in the presence of:

……………………………………………...

Principal Solicitor

THE COMMON SEAL OF

WEST OXFORDSHIRE DISTRICT COUNCIL

Was hereunto affixed in the presence of:

……………………………………………..

Chairman of West Oxfordshire District Council

……………………………………………...

Head of Legal Services

THE COMMON SEAL OF the

VALE OF WHITE HORSE DISTRICT COUNCIL

Was hereunto affixed in the presence of:

………………………………………………

Designated Officer

THE COMMON SEAL OF

OXFORD CITY COUNCIL

Was hereunto affixed in the presence of:

……………………………………………..

Solicitor to the Council/Designated Officer

THE COMMON SEAL OF

SOUTH OXFORDSHIRE DISTRICT COUNCIL

Was hereunto affixed in the presence of:

……………………………………………..

The Officer appointed for that purpose

Schedule

Principal Agreement

Agreement between Oxfordshire County Council, Cherwell District Council, West Oxfordshire District Council, Vale of White Horse District Council, Oxford City Council and South Oxfordshire District Council dated 18 July 2007
Schedule 2
Variation
Revised Version Annex 4 

 Waste Management – Financial Principles 

OWP Partnership Agreement

Waste Management Financial Arrangements – revised draft, June 2008 

 PRINCIPLES

1. These arrangements only apply to household waste.

2. Outside of what is proposed and agreed each Authority will remain responsible for its own waste management costs, according to its statutory responsibilities.

3. The key objectives of the new financial regime are:

(a) to promote waste reduction and reuse as well as recycling;

(b) equity, with each Authority responsible for the financial consequences of its performance;

(c) So far as is practicable, to enable Oxfordshire to avoid paying LATS penalties;

(d) to avoid perverse incentives (those that encourage behaviour contrary to the Oxfordshire Waste Strategy);

(e) simplicity.

REVENUE – ARRANGEMENTS FROM 1 APRIL 2009

4. For each year from 2009/10 there will be a countywide target for the maximum amount of residual waste to be disposed.  This will be calculated to meet overall diversion targets required to meet the OWP’s Joint Municipal Waste Management Strategy (OJMWMS) targets for recycling & composting, LAA targets and any other targets agreed by OWP.

5. The countywide target will be split between OCC and the Waste Collection Authorities (WCAs) calculated from the percentage of waste collected in 2005/06.

6. The WCA target will be divided between the WCAs based on the number of households in each, so that each WCA has the same residual waste target per household.

7. The number of households will be as given by the dwelling stock figures from the Council Taxbase. The number of dwellings in each band at the end of the financial year (March figures) to which the indicator pertains, as provided by the Valuation Office, will be used.
8. Each WCA will receive from OCC:

(a) a payment for each tonne of waste recycled & composted at a rate calculated in accordance with the method used for recycling credits (as set out within the Environmental Protection (Waste Recycling)  Regulations), except where OCC makes arrangements for the waste to be recycled or composted, when no payment will be received;

(b) a payment for each tonne of waste below its residual waste target, at a rate of 50% of the recycling credits payment.

9. Conversely, each WCA will pay to OCC a payment for each tonne of waste above its residual waste target, at a rate of 50% of the recycling credits payment.

Administration

10. A payment for each tonne of waste recycled & composted, at a rate calculated in accordance with the method used for recycling credits, will be made by OCC to WCAs each month on receipt of a suitably evidenced claim from the WCAs.

11. In addition to this monthly recycling credit payment, OCC will make a monthly payment to each WCA, at a rate of 50% of the recycling credits payment, for each tonne of waste that a WCA is beneath its residual waste target for the preceding month .

12. Conversely, OCC will invoice a WCA each month at a rate of 50% of the recycling credits payment for each tonne of waste by which the WCA has exceeded its residual waste target for the preceding month.

13. A method of profiling the annual residual waste target into monthly targets will be agreed by the OWP Partner Councils working through the Officer Strategy Group.   
14. A balancing payment will be made every April to correct any over or under payment made during the course of the year. Depending on a WCA’s performance against the annual residual waste target, this balancing payment will also be made through a payment by OCC to each WCA or by an invoice by OCC to each WCA.
15. The payment per tonne will increase each year by three percent (3%) as set out within the Environmental Protection (Waste Recycling) Regulations.

New Initiatives fund 

16. The OWP will create a fund to help meet the capital or one-off costs of waste management initiatives.  These would be new initiatives designed to meet OJMWMS objectives, and in particular minimise residual waste requiring landfill or further treatment.

17. The Partner Authorities agree to pay into this fund the reward grant that is due to them from achievement of the PSA1 wastes target, and any reward grant that becomes payable to them for achievement of the LAA stretch target on non biodegradable municipal wastes.
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