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ITEM CA8

CABINET – 15 JULY 2008

DRAFT LEGISLATIVE PROGRAMME 2008/09

Report by Assistant Chief Executive (Strategy)

Introduction

1. The 2008/09 draft legislative programme was announced by Government in May. It sets out proposed legislation for the next session of parliament, to be announced in the Queen’s speech in the autumn. Comments are invited on the draft legislative programme as a whole, and also on specific policy issues and individual bills by 6 August 2008.

2. The bills in the draft legislative framework are arranged into four themes:
· Economic Stability

· Making the most of your potential

· Personalisation and Improvement of Public Services

· Handing Power Back to the People

3. This paper lists all bills in the programme that have been identified as being relevant to the county council and our services. Key legislative changes affecting Oxfordshire County Council are highlighted below:

· New powers to levy a supplement to Business rates

· A wide-ranging education and skills bill

· Expanding the duties of public bodies and employers regarding equalities

· Further developing community empowerment

· Legislation to implement the findings of the Pitt Review into the 2007 floods

4. Directors and other senior managers have commented on the proposals as known at the time. Further clarity on the proposed legislation is expected as more detailed plans are announced over the coming months. Information on Bills that are not directly relevant to the County Council is provided in Annex 1.
Proposed bills that are relevant to Oxfordshire County Council

(1) Business rates supplement bill

Summary – it is proposed that this bill will:

· Create a new power for upper tier local authorities to levy a local supplement on the business rate and to retain the proceeds for investment in that area;

· Provide safeguards for business, including: a requirement that proceeds should be spent on economic development; consultation and, in certain circumstances, a ballot of businesses that would be affected, a national upper limit to the levy of 2p per £1 of rateable value; an exemption for all properties with a rateable value of £50,000 or less;

· Provide flexibility for authorities to: decide the duration of the supplement; reduce liability for the supplement for properties above the £50,000 threshold; and to decide whether to offset Business Improvement Districts levies against liability for the supplement.
Our comments:
· Business rates have risen in line with inflation since 1990. In the same period council tax has risen much faster, so the burden of funding local authority spending has been shifted.

· The new power would give us an opportunity to raise around £8m extra per year from large business ratepayers
 in Oxfordshire and use this to fund local projects. However:

· The projects need to be genuinely additional, not existing ones and would need to promote economic development; and

· If more than a third of the cost is funded by business ratepayers, a ballot of the businesses involved is needed to agree to pay the supplement.

· The effect of these and other restrictions are likely to be considerable and might well prevent most council’s from using this power. We know that businesses are concerned about the possibility of having to pay more in a time of economic uncertainty.
(2) Education and skills bill

Summary – it is proposed that this bill will:
· Promote excellence in schools and fair access to good schools through taking appropriate powers and making sure local authorities intervene when necessary to ensure that all schools achieve at least 30% 5 GCSEs at A* - C grade, including English and Maths; strengthening the powers that parents have to ensure that their children receive high standard, personalised education and ensuring parents’ complaints are handled in a straightforward and open way; improving behaviour and attendance and reform of the Pupil Referral Units and other alternative provision outside mainstream schools and strengthening of local partnerships.

· Give parents the right to regular information on children's progress.

· Strengthen accountability of schools to parents.

· Strengthen the operation of Children's Trusts to champion and take responsibility for improving the lives of children across all five Every Child Matters outcomes, in particular to make arrangements for the identification of and support for children with additional needs.
· Transfer funding and responsibility for delivering 16-18 education and training to local authorities; and create a new non-departmental public body to perform certain functions on pre-19 education and skills (Young People’s Learning Agency).

· Transfer responsibility for the education and training of young offenders in juvenile custody to local authorities.

· Strengthen the capacity of Children’s Trusts to improve outcomes for children, young people and their families, in particular to make arrangements for early identification and support for children with additional needs.

· Strengthen qualifications regulation powers, and to transfer those powers from the Qualifications and Curriculum Authority (QCA) to a new independent regulator for England, the Office of the Qualifications and Examinations Regulator (Ofqual); and to establish a Qualifications and Curriculum Development Agency to continue QCA’s remaining functions.

· Provide a statutory basis for the apprenticeship programme, creating a new National Apprenticeships Service, establishing the first statutory entitlement to Apprenticeships for all suitably qualified young people, and ensuring that careers teachers and advisors provide comprehensive information about Apprenticeships.

· Secure a demand-led adult skills system, driven by learners and employers; a new adult advancement and careers service will be housed within a new post-19 Skills Funding Agency.

· Strengthen workplace skills training, by creating a right for employees to request from their employer time to undertake relevant training.

· Secure contributions from employers towards English language provision for employees who are speakers of other languages.

· Amend the rules about the effect of personal insolvency for those with student loans, ensuring consistency of treatment.

Our comments:

The proposed Bill includes several areas that have already been announced (e.g. 16-18 funding) and others where, until further detail is provided, the impact is uncertain.

Promoting Excellence in Schools
· This is a high Council priority. Legislation will require the local authority to intervene if a school is failing to achieve 30% GCSE A*-C (including Maths and English). We would be doing this already.

· Reform of Pupil Referral Units: there are indications that this could include seeking tenders from private companies.

16-18 Funding
· Consultation currently underway to determine how this funding will be transferred from the LSC to the local authority. This will have major implications and links with aspects of the current Education and Skills Bill going through Parliament, which raises the leaving age to 18 for education and training.

Education and Training of Young Offenders in Juvenile Custody
· The transfer of this responsibility will impact on Oxfordshire as Huntercombe Young Offenders’ Institute houses 360 boys. Crucial will be the funding level that accompanies this transfer. We would expect this transfer to be sufficient for us to maintain existing services in Oxfordshire. However these transfers have not always been made in a clear and transparent way in the past.

Children's Trust
· Changes are already announced in Guidance issued in March 2007. The requirement for early identification and support may carry with it an extension of duties that will require additional resources.

As details emerge in the draft Bill, we will have a clearer picture of what the additional responsibilities will involve. There are nine minor additional duties that might affect us or Oxfordshire’s schools. Each one might not cost a lot, but overall they may add significantly to costs, or divert resources from other activity.

(3) Equality bill

Summary – it is proposed that this bill will:
· Make Britain fairer through a single equality duty, which will require public bodies to consider the diverse needs and requirements of their workforce, and the communities they serve, when developing employment policies and when planning services.
· Make public bodies more transparent. If inequality remains hidden, we can't measure it and make progress.
· Enable employment tribunals to do more to tackle unlawful discrimination by making recommendations to employers on their working practices which will benefit their wider workforce.
· Extend existing positive action measures to allow:
· Employers to make their organisation or business more representative and reflective of the people they serve; and,
· Public bodies to deliver services in a more effective way to disadvantaged groups who may otherwise miss out; and,
· political parties to use all women election shortlists until 2030;
· Making the law more accessible and easier to understand, by bringing together nine major pieces of legislation and around 100 other laws in a single Bill.
Comments:

· Essentially, we will have the same positive public duties in age, religion/belief and sexual orientation as we currently have with race, disability and gender, where we have to publish equality schemes, etc. The law will cover both employment and service delivery in all 6 strands as well as the duty to positively promote.

· In addition, the rights to request flexible working will be enhanced; e.g., to cover parents of all school age children. This is covered in the Gender Equality Scheme (GES). There will be an independent review of flexible working. 

· There are five minor changes that might affect us; each one might not cost a lot, but overall they may add a significant amount.

(4) Community empowerment, housing and economic regeneration bill

Summary – it is proposed that this bill will:
· Empower communities and individuals by involving them in the design and delivery of local public services and other measures designed to promote local democracy and larger numbers of active citizens, possibly including giving individuals a right of response from their local authority to local petitions.

· Extend the powers of the new social housing regulator, to apply to local authority landlords (subject to the new regulator being established by the Housing and Regeneration Bill currently being considered by Parliament).

· Implement recommendations from the review of sub-national economic development and regeneration to streamline regional governance, integrate Regional Economic and Spatial Strategies and make Regional Development Agencies statutory planning bodies.

· Strengthen the role of local authorities in promoting and delivering economic development, including, subject to consultation, implementing a proposed new statutory duty on local authorities to assess local economic conditions, and supporting greater collaboration between local authorities in this area, including, subject to consultation, the potential to develop statutory partnerships.

· Implement recommendations from Lord Sharman’s report to give the Audit Commission a power to appoint an auditor to certain local government entities, and to issue a public interest report about those entities if appropriate.
· Improve the operation of construction contracts.
Comments:

· We have recently responded to the Government’s consultation on the sub-national review, expressing serious concerns with their proposals. Unless the Government changes its position we can expect the democratic element of regional spatial planning to be lost. 

· The economic development proposals were also covered in our consultation response. Although more detail is needed, this fits well with the greater emphasis Oxfordshire County Council wishes to give to economic development, including its new relationship with the Oxfordshire Economic Partnership (who would carry out the practical work in assessing economic conditions).
· Empowering communities is a welcome development, but running a new process may add to costs. Just responding to numerous local proposals may be time consuming for example. Empowerment might lead to unfunded demands that are difficult or costly to meet. It is difficult to assess the likely additional costs.

(5) Taking forward Walsh report recommendations

Summary – it is proposed that this bill will:

· Lead to consultation on the right to flexible working to parents of older children.
Comments:

· This is likely to add slightly to the costs of all employers. It may help us retain staff skills and knowledge though.
(6) Draft Floods and water bill
Summary – it is proposed that this bill will:

· Lead to consultation during the next session of Parliament, following the Pitt Review into the 2007 floods.
 Comments:

· This is likely to be dealt with through the county partnership. It may encourage greater ownership and involvement across the two tiers than currently. There are links to the local resilience forum and plans for emergencies. The proposals may impact upon plans in tentative development to bring together current emergency planning two tier into single tier to some extent.

· We need to see the draft legislation before commenting, but in principle the Pitt’s interim recommendations on flooding have been helpful and we would expect his final report and also any legislation based on it to be helpful. Points to watch are: any new arrangements for simplifying surface drainage responsibilities, the role given in this to upper tier authorities, any new planning limitations on development causing flood risk, and any new duties on utilities to protect critical infrastructure. All of this is potentially welcome, but the detail will be important.

· It is not clear how far the Bill might extend to water issues unrelated to flooding (eg measures to constrain water demand). It is possible the Government will want to take the chance to make a more general statutory statement about water related climate adaptation. That is welcome in principle, but the detail would need to be looked at closely.

· This might well cost more than current arrangements as the risk and expectations are higher. We would expect an appropriate transfer of funding if we take on new duties or roles from other organisations.
RECOMMENDATION

5. The Cabinet is RECOMMENDED to:
(a) note the report; and

(b) delegate responsibility to the Leader of the Council to write a letter in response to the consultation on behalf of Oxfordshire County Council.
Contact Officer: 
Claire Phillips, OCP Officer,

Tel: (01865) 816029
July 2008
ANNEX 1

Information on Bills that are not directly relevant to the County Council 

	Proposed Bill
	Summary
	Any comments

	Of interest to OCC



	Policing and crime reduction bill
	· Plan to cut police red tape, clampdown on anti-social behaviour and binge drinking in public places, 

· Sets out next steps in Neighbourhood Policing to place the citizen and communities at the heart of the vision for policing
· more local control of police through directly elected representatives

· improve recovery of criminal assets.
	This may affect the current Oxfordshire BCU committee if there were intent to involve members at a lower level. 

	National Health Service reform bill
	· Link hospital funding to performance by using patient experience to measure quality of care. 

· Publish NHS constitution, greater autonomy for Primary Care Trusts

· More choice for patients - subject to recommendations in Lord Darzi's review to be published in the summer. 

· Greater responsiveness of PCTs to local communities

· look at the opportunities for patients, if they wish, to have more scope to organise their treatment and care around their own needs
new Sport England strategy to deliver a world-leading community sport infrastructure

	Coroners and death certification bill
	Establish national coroner’s service, with full-time coroners working to minimum standards and right of appeal for bereaved families. New medical examiners to examine cause of death given by doctors
	Concerns if this Act is used to limit the ability of Coroners to speak out.



	Heritage protection bill
	More transparent and simpler system for management of historic sites by bringing together a number of separate consent regimes, such as Listed Building Consent and Scheduled Monument Consent.

	Housing fund & Housing reform green paper
	£200m fund to purchase unsold new homes and rent them to social tenants and £100m fund for shared equity schemes

Give people housing service sand options that promote greater independence and fairness.

	Welfare reform bill
	Long-term unemployed forced to start training courses or face benefit cuts - all unemployed people to have their skills assessed when they first claim. 

	Citizenship, immigration and borders bill
	Support setting-up of UK Borders Agency and earned citizenship scheme. Streamline existing immigration laws. 

	Not relevant to OCC services



	Banking reform bill
	Measures to allow the Bank of England, Treasury and Financial Services Authority to intervene earlier to prevent another Northern Rock-style bank crisis and best protect depositers. 
	A less risky banking environment would be a benefit to our general financial operations and planning.

	Saving Gateway bill
	New savings scheme for the low-paid, with a government contribution for every pound saved.

	Marine and coastal access bill
	Simplify management of coastline and open it up to more leisure activities.

	Constitutional renewal bill
	Independent Commission for the Civil Service to protect impartiality. MPs given final say on treaties. Stripping Attorney General of right to intervene in prosecutions. Reducing role of Lord Chancellor in appointing judges below High Court level. Stripping prime minister of role in appointing Supreme Court judges. Removing restrictions on protests in Westminster

	Transport security bill
	UK airports forced to tighten up security. Creates new offences relating to acts of terrorism at sea, including using a ship to transport weapons of mass destruction. Giving Royal Navy new powers to tackle piracy. 

	Communications data bill
	New procedures for gathering and retaining data from internet service providers and phone companies for the purposes of investigating serious crime and terrorism. Incorporates EU directive on data gathering into UK law. 

	Law reform, victims and witnesses bill
	Introduce different degrees of homicide including provocation, diminished responsibility, complicity and infanticide - subject to consultation. More video links in court to protect vulnerable witnesses. Prevent criminals profiting from memoirs. Strengthen data protection by giving Information Commissioner more audit powers. Sentencing Commission to monitor prison population and advise courts.

	Geneva Conventions and United Nations personnel bill
	Fulfil commitment to adopt new humanitarian emblem (a red crystal) and ratify the Third Protocol of the Geneva Convention signed by UK in 2006. Extending the protection afforded to UN personnel to workers delivering humanitarian, political or development goals. 


� We could charge up to an extra 2p rate.  The existing business rate is 46.2p in the £.  ‘Large’ means properties with a rateable value of £50,000 or more.





CA_JUL1508R33
CA_JUL1508R33

