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ITEM CA7

CABINET – 16 OCTOBER 2007

REVIEW OF DELEGATION TO CABINET MEMBERS

Report by the Leader of the Council

Introduction

1. This report sets out the outcome of the 12-month review of the delegated decisions system agreed by Cabinet on 6 June 2006 and which has been operating since 1 September 2006.  The opportunity has also been taken to set out the outcome of the 6-month review of the operation of the Transport Decisions Committee, the creation of which was agreed at the Cabinet meeting on 17 April 2007.

2. Prior to the decision in June 2006 formal decision-making by individual Members acting independently had been limited to specific items, with express prior authority from the full Cabinet.  What has operated since 1 September 2006 is a standing arrangement whereby each Cabinet Member may take decisions within his/her portfolio without such prior authority: such a delegated decision system has enabled a more efficient and effective use of Cabinet Members’ and officers’ time, ensuring that decisions are taken at an appropriate level, while preserving features that guaranteed transparency of and accessibility to the decision-making process.  Hand in hand with the introduction of the delegated decisions system was a reduction in the number of Cabinet meetings from two to one per month.

3. Following a change in Cabinet Member portfolio responsibilities affecting the two Cabinet Members who presently constitute the Transport Decisions Committee, it is proposed that the Committee’s functions should no longer be treated as a special case but should be brought into the existing arrangements and discharged by the Cabinet Member for Transport. The Committee is thus proposed to be wound up.

Extent of Delegation

4. The approach adopted was to give a general competence for each Cabinet Member within his/her given portfolio, subject to appropriate safeguards.  In particular, it is envisaged that reference to the full Cabinet would be required in the following cases:

· formulation of recommendations to Council on the Budget and Policy Framework;

· material departures from established policies, budget and programme; 

· decisions with major implications for more than one portfolio*; 

· any matters which the portfolio holder wishes to remit to the full Cabinet; 

· any matters in which the portfolio holder has a prejudicial interest; and 

· any other matters at the request of any other member of the Cabinet.

5. In addition to the above it was felt that consideration by the whole Cabinet would be appropriate for the regular monitoring reports, i.e.:

· the monthly financial monitoring reports;

· annual financial outturn reports;

· quarterly establishment monitoring reports; and

· quarterly performance monitoring reports.

6. These are by definition cross-cutting: individual Cabinet Members are expected to pursue performance issues with the relevant Directorates but a co-ordinated approach has been taken towards the overall monitoring process in the interests of maintaining the corporate health of the authority and this should continue.

7. There are also arguments for maintaining a whole Cabinet approach to major issues coming from the scrutiny committees, in particular:

· reports from scrutiny committees on the outcome of full scrutiny reviews; and

· recommendations from scrutiny committees following call-in of previous decisions. 

8. Both these cases will often raise issues of policy.  They may in any event be deemed to fall within one or other of the categories identified in paragraph 4 as always requiring reference to the full Cabinet, but making reference to the full Cabinet automatic has given the process greater clarity and certainty.

Process

9. When the current system was approved, it was acknowledged some process requirements were inescapable, deriving either from the legislation, or from “mandatory guidance” from the Government, or from the Council’s own Constitution.  There are specific requirements as to the giving of prior notice of individual decisions, the making available of facilities for making representations to the decision-taker and the recording and publication of the decisions once made, but these stipulations do not require the decision process to take place in public nor do they confer any right for members of the public to make representations in person.

Public and Councillor Access

10. In keeping with the general presumption as to openness and transparency in decision-making that has become embedded in this Council’s procedures over a long period, and is manifest both in the ability of people to make their views known in person and a general reluctance to use the powers to exclude press and public even when these are applicable, it was agreed that the Cabinet would maintain this approach and that most or all decisions by individual Cabinet Members would be taken at pre-arranged sessions held in public (except where, exceptionally, there are compelling reasons to exclude the public for the transaction of exempt or confidential business.)

11. Furthermore the Cabinet felt that the basic rights of councillors and members of the public to make representations to the decision-taker should be extended to enable them to be made in person.  The access procedures set out in the Constitution that apply to meetings of the full Cabinet also apply therefore to individual Members’ decision sessions.

Procedure

12. As with full Cabinet, the process is managed through the Forward Plan, which is updated each month following consultation with directorates and Cabinet Members.  This is the means by which the destination of each decision (whether “delegated” or “full Cabinet”) is confirmed and the expected decision date identified.

13. The decision session itself does not constitute a formal “meeting” for the purpose of the legal and constitutional provisions relating to formal meetings of the Cabinet, but that approach offers clarity of process and is the focus of the formal notice, recording and notification processes.   Clearly, for the open meetings system to work, there has had to be some standard arrangements for timing and venue and appropriate publicity for these.   However, there is no reason why these should not be different from one Cabinet Member to another, according to what will be the most economical and effective, subject to the requirement for public and councillor access.

14. The starting point for each Cabinet Member and supporting officers is a timetable of reserved dates throughout the year at a monthly frequency, so that decisions coming up through the Forward Plan can be slotted in without the need to make special provision; conversely, the planning mechanism of the Forward Plan has enabled abandonment of redundant reservations in good time.

Financial and Staff Implications

15. It was expected that the proposed system would lead to some modest economies: for most Cabinet members it was always unlikely that decision sessions would in practice be required as frequently as monthly, so there should have been a reduction in the attendance requirement for them. This has been the case for all but the Cabinet Members with transport-related portfolios, as the table at Annex 1 clearly shows.

16. The requirement for support from Democratic Services will remain, but for the Directorates the existing efficiencies in arranging decision sessions in such a way that reporting officers can be brought in at short notice just for their own items will continue.

RECOMMENDATION
17. I RECOMMEND that the Cabinet should:

(a) confirm the existing arrangements for the discharge by individual Cabinet Members of executive functions;

(b) wind up the Transport Decisions Committee with effect from 1 November and authorise the discharge of its functions to be exercised by the Cabinet Member for Transport;

(c) authorise the Assistant Head of Service (Democratic) to take all necessary steps to bring the arrangement at (b) into effect from that date, including:

(i) the setting of provisional dates and venues for decision meetings, in consultation with the Cabinet Member for Transport and the Director for Environment & Economy; and

(ii) making the arrangements known to other members and to officers;

(d) review the working of the arrangements when they have been in operation for a further year, subject to any detailed adjustments that may appear desirable in the interim.

KEITH R MITCHEL CBE

Leader of the Council

Background papers:
Reports to Cabinet, 6 June 2006 (CA13) & 17 April 2007 (CA16)

Contact Officer:

Tony Cloke Tel: 01865 815314
October 2007

ANNEX 1
Number of Cabinet Member Delegated Decision sessions

for the period 1 September 2006 to 30 September 2007:

	Cabinet Member
	No. of Delegated Decision sessions

	Adult Learning & Cultural Services *
	1

	Change Management
	1

	Children, Young People & Families
	0

	Community Safety
	3

	Finance
	2

	Schools Improvement
	8

	Social Care & Policy Co-ordination *
	3

	Social & Community Services
	2

	Sustainable Development
	3

	Transport **
	11

	
	


* portfolio ceased in April 2007 (absorbed into Social & Community Services)

** includes two-Member Transport Decisions Committee (April 2007 onwards)

* Delegation of an item to two or more Cabinet Members is not legally permissible unless they are formally constituted as a committee.  Delegation to one member after consultation with another is however possible.
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