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ITEM CA19

CABINET – 18 SEPTEMBER 2007

THE GOVERNANCE OF BRITAIN: THE GOVERNMENT’S DRAFT LEGISLATIVE PROGRAMME 2008/09

Report by the Leader of the Council

Introduction
1. The Government has published a document, "The Governance of Britain", containing proposals for constitutional reform and the draft legislative programme for 2008/09.

2. The proposals are aimed at stronger accountability of the government to parliament, greater engagement between parliament and the people, greater engagement between the government and the people and strong Cabinet government.  The change in the way the legislative programme is planned marks a step forward in all of these respects.

3. One of the key elements of the work of Parliament is to consider legislation put before it by the Government.  At present most of the Government’s legislative programme is announced each year in the Queen’s Speech.  It is approved by Her Majesty the Queen following a closely guarded process in which individual departments propose bills to be introduced and a Cabinet Committee takes forward a process which sees bills discussed, costed and drafted. All this is done behind closed doors and the result is that Parliament does not have prior sight of what will take up much of its time; the document also allows the County Council to consider the implications of the draft Bills.

4. The County Council's Management Team and other officers have considered the Bills in the draft legislative programme and a summary of any implications is provided in this report.

5. Where there is an impact or a consideration this is indicated in bold on the list below. Where no summary is provided it is because officers have concluded that there are no significant implications to highlight.

Draft Legislative Programme 2008/09

6.  Where there is an impact or a consideration this is indicated in bold on the list below. Where no summary is provided it is because officers have concluded that there are no significant implications to highlight.

1.
Children in Care Bill 

2.
Child Maintenance and Other Payments Bill 

3.
Climate Change Bill  - *See note

4.
Constitutional Reform Bill

5.
Coroners Bill  

6.
Counter Terrorism Bill 

7.
Criminal Justice and Immigration Bill 

8.
Crossrail Bill 

9.
Education and Skills Bill 

10.
Employment Simplification Bill 

11.
Energy Bill * See note
12.
European Communities (Finance) Bill 

13.
Health and Social Care Bill 

14.
Housing and Regeneration Bill * see note
15.
Human Tissues and Embryos Bill 

16.
Local Transport Bill 

17.
National Insurance Contributions Bill 

18.
Pensions Bill 

19.
Planning Reform Bill * see note
20.
Planning Gain Supplement Bill 

21.
Regulatory Enforcement and Sanctions Bill 

22.
Sale of Student Loans Bill 

23.
Unclaimed Assets Bill

7. *Please note:  The Cabinet has already received papers about the implications of the following:

Climate Change Bill

http://www.oxfordshire.gov.uk/content/public/Resources/hlpdownloads/CA/CA150507-11.htm
Planning White Paper & Energy White Paper

http://www.oxfordshire.gov.uk/content/public/Resources/hlpdownloads/CA/CA170707-18.doc
Housing Green Paper

A report on the Housing Green paper appears elsewhere on this agenda.

Children in Care Bill

8. A more detailed paper outlining the implications of Children in Care Legislation can be found in Annex 1. A high level summary is provided below.

9. The White Paper ‘Time for Change’ was published on June 21 2007 and contains over 50 detailed proposals around improving outcomes for Looked After Children (LAC). Although legislation could be in force by this autumn many of the piloted activities will not be ready for wider rollout until late 2008 - 2009. The paper identified an extra £13.5 m in 2007/08, with additional funding (including capital) of £89/96/107m available in 2008-11.

10. One of the most radical proposals is to pilot independent Social Work Practices which would sit outside the local authority and commission services. The aim of this is to provide an improved partnership approach, provide more social work time for children looked after and a commitment to working with the voluntary and private sectors. Other proposals are:

· More focus on prevention and early intervention strengthening the role of the family

· Considerable strengthening and higher expectations of the corporate parenting role including Children in Care Councils.

· Achieving better placements by more effective commissioning locally and through establishing regional commissioning units

· Narrowing the gap in educational achievement by ensuring LAC receive high quality early years provision and a LAC designated teacher role will be statutory

· Increase leisure and employment opportunities as well access to better health support with the duty to promote health being a statutory requirement.

· Providing better support during the transition to adulthood.

· Workforce development which includes improving social worker’s skills and training

11. Several of these proposals are already being implemented within Oxfordshire. Additional funding is helpful and welcome but is unlikely to meet the significant costs of implementation thus posing a challenge for the authority.

12. Integrated working, commissioning and planning across all relevant agencies will be essential if we are to realise these improved outcomes. The Children Trust/Children’s planning (CYPP) arrangements will therefore play a central role.

Constitutional Reform Bill

13. The Constitutional Reform Bill is likely to impact on the county council in a number of ways. A detailed paper outlining proposes and a suggested response can be found in Annex 2. In brief this covers:

· The relationship between national and local government, which will undoubtedly change as a result of the appointment of Regional Ministers in June 2007.

· Election Day - As part of the electoral modernisation programme the Government has piloted advance voting at the weekend.
· Local Communities. The Government will enhance democracy by devolving more power direct to the people.

· Concordat. The Secretary of State for Communities and Local Government will be working with the Local Government association to establish a concordat to govern the relations between central and local government.  This will establish for the first time an agreement on the rights and responsibilities of local government, including its responsibilities to provide effective leadership of the local area and to empower local communities where possible.

Coroners Bill

14. The Coroner's Bill as drafted is likely to impact on the County Council as follows:

· It suggests potential changes to the size and boundary of the coroner's jurisdiction 

· It suggests a move towards largely whole time coroners which may have implications for the provision of more appropriate coroner's accommodation and support services; 

· A greater freedom for coroners to transfer cases from one area of the country to another which will assist in the prevention of backlogs should the repatriation of military personnel be resumed at Brize Norton

· The centralizing of treasure trove responsibilities which may free up Coroner time to devote to services for the bereaved. This centralization will also be of interest to our Museum Service.

15. The creation of national standards for coroners' services which will provide a mechanism for monitoring and costing local performance and benchmarking service improvements for bereaved people

Crossrail Bill

16. Crossrail, as currently proposed, would not come west of Maidenhead and would not directly serve any Oxfordshire station or railhead. However, there are early concerns that Crossrail trains appear likely to take up track capacity currently used by local services from Oxfordshire to Paddington, which could result in a reduction in these services. Officers have so far been unable to obtain additional information to establish the likelihood of this.

Education and Skills Bill

17. This bill seeks to achieve the following benefits:

· Increasing participation in learning of young people post 16 to achieve the higher skills levels and qualifications needed for the long-term benefits of business, the economy and society. 

· Driving up employer investment in skills for the UK to achieve world class skills by 2020

· Increasing productivity and capacity for innovation; increasing the self esteem and employability of young people which in turn benefits employers

· Ensuring the UK is better able to compete in a rapidly changing global economy leading to increased productivity and employment rates and decreased poverty and inequality

18. This programme formalises work already undertaken by Oxfordshire County Council.  There appear to be some additional work related to monitoring, enforcement and penalties which have resource implications. 

19. The proposals are timely because the new framework for the Oxfordshire Learning Partnership has recently been established and terms of reference are in the process of being drafted. These are expected to embrace many of the proposals in the bill.

20. Many elements are already under consideration by the council for example the council already has targets for improvement of young people not in employment, education or training (NEET) and is making sound progress. The integration of the Connexions service is allowing for more coherent management. Information, Advice and Guidance (IAG) already provides support to young people in terms of participation, engagement and learning choices. Proposals for post 16 SEN provision have been considered by Cabinet and have gone forward for approval by ministers (decision awaited).

21. Registration and enforcement duties may place new demands on the council which are likely to have resource implications. Equally, the proposal for people to remain in education/training to the age of 18 might impact on our Adult Learning Service, as might the introduction of a legal entitlement for adults to free training in basic literacy and numeric skills.

22. The council’s understanding of and commitment to the curricular requirements of 14-19 Education will be important as will effective systems to share data ensuring equality of access to education and employment for all young people.

23. The proposals emphasise the need of employer engagement in partnership with the authority and other providers to ensure outcomes are achieved. 

Health and Social Care Bill

24. The main proposal of this Bill is to merge the Health Care Commission and the Commission for Social Care Inspection (CSCI). At this early stage it is not possible to be clear about the implication but it is worth noting:

· It is important that the work undertaken by CSCI to help local authorities improve performance is not lost

· We need to be clear about arrangements in place to inspect registered establishments for example residential and nursing homes

· The white paper ‘Our Health, Our Care, Our say (January 2006) marked a shift in emphasis to outcomes for adults, which we welcomed. However, no further guidance has been issued by either the DoH or CSCI on what those outcome measures should be. This presents a risk that the new agency will lack clear measures for the success of social or health care.

25. The Bill appears to include a change in relation to women on maternity leave. It is not clear whether the provision for pregnant mothers to receive a lump sum is a benefit or pay.  Clearly, if it is pay and OCC must pay there will be a significant financial implication but this is unclear at present.

Local Transport Bill

26. This bill includes various changes, all aimed at improving the operation of local bus services and promises to facilitate, in a number of ways, the council’s role in encouraging and ensuring provision of a high quality bus network in the county. Specifically this Bill:

· Includes extensive proposals for changes to governance arrangements for local transport; these are mainly aimed at metropolitan areas and are unlikely to have any impact in Oxfordshire except, just possibly, in the area near Reading.  It may be felt unfortunate that improvements on offer to metropolitan areas will apparently not be available to shire counties.

· Proposes changes to legislation governing quality partnerships with the commercial bus operators; providing a clearer basis under which the county council’s existing effective partnerships with bus operators can be taken forward, and are worthy of support. 

· Simplifies the introduction of Quality Contracts, (under which a council could take over control of the entire bus network in an area). Our policy is to view any such contracts as very much a last resort so this is low impact. 

· Proposals in the bill would give the Traffic Commissioners stronger powers to carry out their existing role in ensuring punctuality of commercial bus services, including holding the Highway Authority to account where management of the highway is considered to be a significant cause of unpunctuality; this is compatible with existing County Council practice and policy.  

· There are proposals which would allow valuable extra flexibility in the provision of community transport; in a small number of cases this would facilitate the introduction of such services.

· There are also two proposed changes to the rules governing county council bus subsidy contracts, to make it clear that the council can subsidise a replacement bus service where a commercial service is not provided to an acceptable standard, and to extend the maximum length of bus subsidy contracts from five to eight years; both of these are likely to offer benefits in the management of subsidy contracts

National Insurance Contributions Bill

27. This Bill could impact on our national Insurance contributions but we are unable to be specific based on the summary provided.

The Regulatory and Enforcement Sanctions Bill

28. This draft Bill is comprised of two parts. The first establishes the Local Better Regulation Office (LBRO) as a statutory corporation with statutory powers and the objective of helping local authorities to regulate more effectively and more efficiently. The second will take forward key recommendations from Professor Macrory's report, "Regulatory Justice: Making Sanctions Effective" to create an extended, more flexible and modern sanctioning toolkit that is better able to meet the needs of regulators, as opposed to the more traditional route of prosecution through the criminal courts.

Unclaimed Assets Bill

29. This Bill intends to prioritise redistribution of assets to activities for young people, which may open up opportunities for all services engaging with this age group. It suggests a distribution for purposes of inclusion and social investment if funds permit. However, details of the wider implications of this bill are not clear at this stage

Financial and Staff Implications

30. Some initial indications have been given in the reports above and attached, but further detailed consideration will be necessary as and when proposed legislative changes are confirmed.

RECOMMENDATION

31. The Cabinet is RECOMMENDED to note the position paper.

KEITH R MITCHELL CBE

Leader of the Council

Background papers:
“The Governance of Britain”

http://www.cabinetoffice.gov.uk/publications/reports/governance/governance.pdf
Contact Officer:
Laura Noctor, Senior Policy Manager (Tel: 01865 816376)

September 2007

ANNEX 1

SUMMARY OF CARE MATTERS: TIME FOR CHANGE WHITE PAPER

Overview

The White Paper (www.dfes.gov.uk/publications/timeforchange) was published on 21 June  2007 and contains in total over 50 detailed proposals around improving outcomes for looked after children (LAC).  Primary legislation could be in force by this autumn but many of the piloted activities will not be ready for wider roll-out until late 2008 to 2009. The paper identifies an extra 13.5m in 2007/8, with additional funding (including capital) of £89/£96/107m available 2008-11.

Key Proposals

1. More focus on prevention and earlier intervention particularly around: strengthening family and parenting support to children on the edge of care; increasing provision of short breaks for parents of disabled children; a new framework for family and friends care and continued support to birth families both during and following care episodes.

2. Considerable strengthening and higher expectations of the corporate parenting role including  Children in Care Councils; developing, disseminating and overseeing a ‘Pledge’ to children in care; annually reviewing outcomes and a new inspection framework.

3. Achieve better placements by more effective commissioning (locally and through establishing Regional Commissioning Units); stringent control and scrutiny of all out-of-area placements; revision and greater enforcement of minimum standards for foster and residential care and improving/professionalizing foster carer training.

4. Narrow the gap in educational achievement by ensuring LAC receive high quality early years provision; personalised learning/one to one tutoring; no change of school in year 10/11; good attendance and reduced exclusion. The LAC designated teacher role will be made statutory and Virtual School Heads piloted.

5. Increase leisure and employment opportunities as well as access to better health support. The duty on LAs and Health to promote the health of LAC will be put on a statutory footing. New standards will be introduced around supporting pregnant and young mothers in and/or leaving care with adults in day to day contact receiving sex and relationship training.   In addition, the ‘significant new resources’ will allow LAC greater access to positive activities. 

6. Provide better support during the transition to adulthood. LAs will be prevented from discharging C&YP prematurely from their placements with pilots underway around extending   foster placements up to age 21.  Proposals also cover higher education and employment including the introduction of a national bursary (£2,000 minimum), partnerships with companies like HSBC and BT for sponsorship/employment opportunities etc all of which would form part of the LA Pledge to LAC.

7. Workforce development which includes: recruitment campaigns with partners; improving social worker’s skills and training, strengthening the role of the independent reviewing officer, and ensuring all LAC have access to Independent visitors and advocates.

One of its most radical proposals is to pilot independent Social Work Practices, which would sit outside the Local Authority and commission services. The aim is to provide an improved partnership approach, provide more social work time for children looked after and a commitment to working with the voluntary and private sectors

Conclusion

This is undoubtedly a radical set of proposals, several of which are already being implemented within Oxfordshire. The expectations are quite rightly high, and while the additional funding is very welcome it is unlikely to meet the significant costs of implementation. Integrated working, commissioning and planning across all relevant agencies will be essential to realising improved outcomes. The Children’s Children Trust/Children’s Planning (CYPP) arrangements will therefore play a central role.

Appendix 1

Specific Proposals

Corporate parenting

· Every LA to have a Children in Care Council directly link to the Director and Lead Member

· Every LA to set out its Pledge to Children in Care

· The Director and Lead Member responsible for leading improvements in corporate parenting

· Dissemination of corporate parenting training materials

· An Annual stock-take of outcomes

· Proportionate inspections by Ofsted

Family & Parenting Support

· Needs/benefit analysis of children in care population

· Multi-Systemic Therapy (MST) pilots

· More funding for short breaks for parents of disabled children

· Enabling kinship carers to apply for Residence Orders for children they have looked after for more than a year until they are 18 (this supplements the use of special guardianship and adoption to achieve permanency for C&YP).

· Child in Need Plans for children returned home

Care Placements

· Establishing Regional Commissioning Units to provide sufficient and diverse quality placements within local area

· Preventing out of area placements unless in child’s best interests

· Better access to specialist training and support for foster carers

· Revised standards for foster carers and residential care plus better enforcement

· Explicit requirement for social worker visits regardless of placement type

· Pilots for social pedagogy schemes

Education

· LA to provide early years education for children in care under 5

· Children in Care to get priority in school admission arrangements

· LA must ensure care planning does not disrupt education and no movement of schools for year 10s and 11s apart from exceptional circumstances

· Designated teachers to be put on statutory footing

· Increased availability of one to one tutoring

· Improved support for reducing absences and exclusion

· Virtual school heads to be piloted

Health and Wellbeing

· Promoting The Health of Looked After Children to be revised and given statutory status; the Joint Strategic Needs Assessment to focus on health needs of children in care; more focus on health assessments and CAMHS requirements.

· New standards for supporting children in care who are pregnant or mothers  

· Training and support for all adults in day to day contact regarding sex/relationship education

· Possible introduction of an indicator for emotional/behavioural difficulties

· Significant new resources to allow greater access for LAC to positive activities; expectation that LAs will make access free and that they will form a key part of care planning; Director will be responsible for ensuring LAC participate equally along with their peers

Transition to adulthood

· LAs prevented from discharging C&YP prematurely

· PAs for care leavers up to the age of 25 if in education

· Piloting ways to allow C&YP to stay with foster carers until 21

· National bursary of at least £2,000 for YP who go into higher education

· Employment opportunities with training as part of Pledge

The role of the practitioner

· Working with the Children’s Workforce Development Council and the General Social Care Council on remodelling the social care workforce

· Improved skills and training

· Developing Tailored Recruitment Campaigns with partners

· Introduction of “Newly Qualified Social Worker” status

· Piloting Social Work Practices outside the LA to commission services

· Strengthening role of Independent Reviewing Officers

· Ensured access to independent visitors and advocates

Fran Fonseca

Assistant Head of Service

Early Years and Family Support

August 2007

ANNEX 2

Constitutional Reform Bill
The Constitutional Reform Bill is likely to impact on the County Council in the following ways:

Regional Ministers

The relationship between national and local government will undoubtedly change as a result of the appointment of Regional Ministers in June 2007.

The Government believes that Regional Ministers should be accountable to Parliament.  Both they and the Government’s regional policy should be subject to formal and consistent parliamentary scrutiny.  The Government shares the view of the Communities and Local Government Select Committee that one means of achieving this accountability and scrutiny could be through the establishment of nine regional select committees.

Suggested OCC response:

We welcome the appointment of Regional Ministers, but the role of Regional Minister should not undermine the responsibility and standing of local authority leaders.  This must be borne in mind in developing the way in which Regional Ministers work and report to Parliament.

Election Day

As part of the electoral modernisation programme the Government has piloted advance voting at the weekend.  However, under current legislation advance voting can only take place in addition to the normal polling day.

The Government is investigating the potential benefits of remote electronic voting (using the internet and telephone systems), taking advantage of developing communications technologies to provide increased flexibility and choice.

The Government wishes to consider further measures to make voting more convenient and therefore proposes to examine the case for moving voting to the weekend for both general and, potentially, local elections.  General elections must be held by law on a weekday, whereas local elections are required by law to be held on a Thursday.  Local authorities and others will be consulted on the merits of moving the voting day for general and/or local elections from Thursday to the weekend, and on the best way to do this.  The consultation will take into account the needs of religious groups and ensure that those with religious objections to voting on a Saturday or Sunday have an opportunity to vote in a way that is consistent with their beliefs.  The consultation will also consider whether weekend voting might be more costly than the current arrangements or if there might be a negative impact on turnout.

Suggested OCC response:

We welcome the opportunity to participate in consultations on ways of making voting more convenient.  It will be important for the Council to be convinced that the proposals will, in practice, lead to voting arrangements that are secure and increase voter participation and confidence.

Local Communities

The Government will enhance democracy by devolving more power direct to the people.  It will consult on the following areas:

· Extending the right of people to intervene with their elected representatives through community rights to call for action;

· Duties to consult on major decisions through mechanisms such as citizens’ juries;

· Powers of redress to scrutinise and improve the delivery of local services; and

· Powers to ballot on spending decisions.

The Local Government White Paper – Strong and Prosperous Communities set out a range of proposals for empowering local communities in England.

The Government will build on this first step in setting out how it will empower local communities by examining new ways in which to strengthen the ability of citizens to influence local decisions and hold service providers to account.  These include:

· A formal petitioning system to strengthen the ability of communities to have a legitimate voice in, and direct influence on, local authority decision-making.  This could be accompanied by a duty to consider and investigate petitions from local communities.

· A new provision for local communities to apply for devolved or delegated budgets to fund projects which will benefit the community.  The provision of services to the elderly is one example given.

· The widespread use of real-time data, providing communities with regular and accessible information and helping them judge the effectiveness of those services and giving them evidence on the performance of service providers.  The initial focus is likely to be on policing and health services.

· Exploring how citizens who take on a wide range of lay governance and scrutiny roles (e.g. school governors) and others with the potential and the willingness to contribute to public decision making can be better encouraged and supported to realise that potential in a more systematic and cost-effective way.

Suggested OCC response:

While we welcome the opening of opportunities for individuals to influence the actions of their authority, the primary method of doing this should be through the local councillor.  If his or her authority is lessened, the democratic process suffers.  It suffers equally if a decision by an elected body, such as a local authority, after it has taken account of very different interests and views, is made difficult to implement.  We hope these considerations will be taken into account in developing these proposals.

Concordat

The Secretary of State for Communities and Local Government will be working with the Local Government association to establish a concordat to govern the relations between central and local government.  This will establish for the first time an agreement on the rights and responsibilities of local government, including its responsibilities to provide effective leadership of the local area and to empower local communities where possible.

Suggested OCC response:

We are glad to see the proposal for a local/central government concordat.  We hope this can establish a stable financial and administrative basis for cooperation between the two sides.  It is, of course, already the responsibility of local government to provide effective leadership, and we hope the concordat will make this easier.
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