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NEW ARRANGEMENTS FOR DECISION MAKING ON

SCHOOL ORGANISATION PROPOSALS
Report by Interim Director for Children Young People & Families

Introduction
1. A number of significant changes are proposed in respect of school organisation in new Government legislation. Local Authorities (LAs) will have a strategic role in planning school places and develop strategic plans that reflect what parents want and promote choice and diversity, as well as controlling the number of places available.  LAs are envisaged as the ‘commissioners’ of provision and not necessarily the provider of them. The requirement to have competitions for new secondary schools will be extended to primary and special schools to promote diversity. The strategic role will be enhanced further by the abolishing of School Organisation Committees and the County Council assuming the role of Decision Maker.  There are limits on the types of statutory proposals that can be brought forward by LAs, for example, in respect of Foundation or Trust schools. Establishments or Dioceses materially affected by a proposal that they do not support have an entitlement to appeal to the Schools’ Adjudicator. Likewise, the newly appointed Schools’ Commissioner will assess the Strategic Plan against the criteria outlined above.  Proposals brought forward by other bodies such as governors will be decided by the County Council, as Decision Maker, using Government guidance and the strategic plan as key measures.

2. LAs will have a new duty to respond to ‘parental representations’ on school provision matters, whether that is about current provision or a desire for new schools. Clear guidance in determining whether a request falls into the category of ‘representations’ will be given along with a process for investigation and formal response. A suggested protocol for Children, Young People & Families for school organisation consultations will be produced, a draft of which is attached at Annex 1.

3. New legislation in this area will take effect from 25 May 2007. No guidance has been provided as to how LAs implement the new decision making proposals other than there is the need to have the same regard to the guidance on decision making that was available to the School Organisation Committee. The Oxfordshire School Organisation Committee (SOC) has requested that any revised process should include the opportunity to allow stakeholder comment/input and this was discussed further at its meeting on 23 April 2007.  How the views of parents and pupils will be represented should also be given further consideration.
Current Arrangements
4. The current process for decision making involves the following:
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5. The new legislation raises a number of key issues:

· Possible conflict between agreeing a proposal at Cabinet and then Cabinet or Cabinet Member being Decision Maker.

· Continued involvement of ‘stakeholders’.

· Ensuring ‘parental voice’ within the process.

6. A number of options for replacing SOC are possible:

(a) all decisions to Cabinet with full documentation.

(b) delegation to Cabinet Member(s).

(c) (a) but (b) when no objections or decision made on individual circumstances.

(d) group of Members with stakeholder group offering advice.

(e) replicate the decision making model similar to SOC.

7. It is important that the County Council exercises its responsibility as Decision Maker, and therefore it is proposed that this should not be delegated, given the importance of the issues that need considering and the assessment of performance that will be made by the Commissioner.

A Proposed Way Forward

8. The following process is suggested:

Any reorganisation/closure or new school proposal arising from BSF or other local review should go through an informal consultation process with the public and other interested parties. At an early stage, as the second  diagram shows, a representative  stakeholder group considers the proposal also and gives feedback on the options considered. The proposal duly modified, as result of the consultation and the stakeholder group feedback will then go the Cabinet Member for Schools Improvement for review and approval to proceed to formal consultation via the issue of statutory notices. 

9. Proposals resulting from the Primary Review will go straight to the Cabinet Member as they will have gone through a separate local consultation process involving a locality stakeholder group.  

10. Responses, including objections, will be referred to the stakeholder group which will give its view to the Cabinet Member. In the light of this view, the Cabinet Member will either make the decision to approve the proposal for implementation, or in the case of objections refer it to the full Cabinet for decision. The Cabinet will either make the decision or refer it to the independent adjudicator if objections remain. 

11. In this new process the stakeholder group replaces the SOC and is consulted much earlier in the process, thus allowing objections to be resolved sooner rather than later. The Cabinet Member is not on the stakeholder group and sits outside the consultation process, thus is not subject to any conflict of interest and makes the decision unless he/she decides to refer it to full Cabinet in cases of remaining objections. Referral to the independent adjudicator as the final arbiter remains, as in the previous process.

12. The new structure will need to be in place for 25 May 2007. Notices issued under the existing system that extend beyond 25 May can be determined under the new decision making process. This now requires decisions to: 
· Confirm the new process and those making decisions. 
· Agree to the appointment of a stakeholder group.
· Agree terms of reference for the stakeholder group and its membership following informal consultation
13. Terms of reference and suggested membership, largely reflecting the current arrangements, have been discussed with SOC and it is now proposed that they be agreed by the Cabinet Member for Schools Improvement following further comment and consultation with those groups currently representing SOC (Learning and Skills Council, Dioceses, Oxfordshire Governors Association) in addition to local teacher organisations and District Councils, given the latter’s planning responsibility. It is also proposed that each political group nominate a non-Cabinet Member to the group. The group would be offering an overview on the process, options and comments received as well as offering knowledge and expertise, rather that being representatives or lobbying regarding proposals, so the group could be kept relatively small. Sitting alongside this process will be full consultation on proposals and overall strategy.  

14. Local Members will be consulted on relevant proposals and can input into the Cabinet and decision making process. It is anticipated that the group would meet regularly to comment on developments on a regular basis but also to tie in with statutory procedures. 
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15. Until the consultation is complete the following Membership and terms of                                   reference of the stakeholder group is proposed pro tem should there be any requirement to consider proposals under the new arrangements. The proposals below will form the basis of the consultation.

Membership

· Learning and Skills Council.

· 3 Diocesan representatives.

· OGA- Primary, Secondary.

· Headteacher-primary, secondary, special.

· District Councils.

· Non-Cabinet Members.

Remit

To meet at least quarterly to:

· Discuss overall strategic development in context of Local Authorities’ new duties

· Discuss developing options.

· Comment on statutory information and any written comments and objections as part of the statutory process.

It is proposed that the following principles apply subject to any further guidance from DfES:

· The group is advisory. Members of the group provide knowledge and expertise rather than being representative. 

· Representations by relevant parties will not be heard at this meeting but at a separate decision making meeting held by the County Council.

· Members will be named appointments by groups indicated above but can send substitutes.

· No voting arrangements will be in place or recommendations made.

· The meeting will be serviced and chaired by an officer and relevant officers will attend as will Cabinet Member for School Improvement.

· It will be for the County Council decision makers to take note of any comments. A record of the meeting may be submitted to the Schools’ Adjudicator should a decision be appealed. 

16. Developing an agreed strategic plan will take longer and full consultation    and/or a public road show might be appropriate.  It is unlikely that this can be concluded much before the end of the year and included in a revised School Organisation Plan or Children and Young People’s Plan. On Primary, in particular, we are well placed as the primary review across localities begins.

RECOMMENDATION

The Cabinet is RECOMMENDED to:

(a) accept the proposals in principle as outlined in the report;
(b) request officers seek the views and comments of all stakeholders currently represented on the School Organisation Committee; and 
(c) agree final procedures to replace the School Organisation Committee at the 20 June 2007 Cabinet meeting. 

JIM CROOK

Interim Director for Children Young People & Families

Background Papers:
Nil.

Contact Officer:

Michael Mill, Strategic Manager (Property & Assets),
Tel (01865) 816 458.
May 2007

ANNEX 1

DRAFT PROTOCOL FOR CYP&F FOR

SCHOOL ORGANISATION CONSULTATIONS

Supporting documents

The following documents should be referred to where relevant:

· DfES Guide to Consultation

· County Council Communications, Marketing & Consultation Protocol

· County Council Consultation Guidance

· County Council Clear Print Guidelines

· County Council Corporate Style Guidelines

· Short guide to the Educational & Inspections Act 2006

· New School Procedure

· Closure of School Procedure

· Dealing with School Organisation proposals: arrangements to replace School Organisation Committee (SOC)

Principles

All schools organisation consultations will:

· Be run as a project, with an assigned project manager and project team

· Follow a project plan, with agreed key milestones

· Be subject to risk assessment 

· Follow the council’s communications & marketing protocol

· Adhere to the council’s clear print guidelines and the corporate style guidelines for written publications

· Make key documents and information available via the county council website (including the consultation tracker), reserving confidential documents for very sensitive issues only

Procedures

	1
	Any proposals by officers will be thoroughly explored in the first instance with the Cabinet Members for CYP&F and School Improvement.  Thereafter, both Members will be kept closely informed of progress.

	2
	Issues will be identified and discussed by the School Provision Group which will then set up a strategic group to scope the project led by an identified project manager.  Finance, HR and other staff will be co-opted on to the group as required.

	3
	The project group will work up the options appraisal and risk assessment, identifying research needs, timescale and proposals for submission back to the School Provision Group before circulation to DMT as part of a series of regular updates to DMT for identification of wider political, strategic or operational issues.  The project will be added to the project register.

	4
	Initial feedback on the project proposals will be sought from appropriate head teachers and chairs of governors, local councillors and other relevant key stakeholders, and the necessary revisions made.

	5
	The revised project appraisal and proposals will be shared with the Communications & Marketing Unit – if methods are not included then this step is not necessary) for comments and presented to the CYP&F cabinet members for approval to proceed with wider consultation.

	6
	Once approval is obtained, the membership of the project team will be reviewed and the project group will undertake the following:

· Any revision of project timetable (use excel spreadsheet or project management software); 

· Liaise with the Communications & Marketing Unit on consultation arrangements, proof-reading and publicity - including media management;

· Production of consultation papers, plan and covering correspondence;

· Add information to the consultation tracker and give further web content to the CYP&F web editor

· Further project research and timetable of consultation meetings;

· Set up mechanism for receiving responses;

· Production of presentation materials for consultation meetings – public and professional;

· Arrangements for analysis of consultation response (by external consultant if required),

· To commission any appropriate feasibility work e.g. valuations.

	7
	During the consultation process the project manager will provide regular updates to the project team, CYP&F members, local members and head teachers/chairs of governors who are affected, Director of CYP&F and Heads of Services, and liaise closely with corporate communications on press releases and media management.  A minimum of two officers will always attend consultation meetings and clerks should be used as far as possible to record comments made at the meetings.

	8
	At the end of the consultation process the project manager will obtain the consultation analysis and report back to Cabinet members with recommendations on the consultation findings.

The Cabinet report will appear on the OCC website seven days before the Cabinet meeting.

	9
	Membership of team will be reviewed and the implementation group brought in.  Following Cabinet or Cabinet Members’ decision and the call in period of five working days, the membership of the project team will be reviewed again.  The project team will inform the School Provision Group and simultaneously proceed with the recommendations which may result in the following (NB: the project manager/coordinator could change at this stage):

i)
Communication and press releases of decision to parents and key stakeholders following Cabinet meeting, for audit purposes this must demonstrate how the consultation feedback has been used.

ii)
Provision of new school which will require public notices (including requirement to go to open competition), and further project appraisal for new building.


iii)
Reorganisation of involving notices of closure of existing school or schools.


iv)
Closure of schools involving public notices.


In the case of a new school, see the new school procedure.

In the case of a reorganisation or closure the project group will need to provide:

· Support for governors including the establishment of a new governing body;

· Support for staff appointments/restructuring;

· Financial planning including formation of a new budget;

· Support for changes in school improvement planning and self evaluation;

· The means of appeal against a Cabinet decision.


GETTING IT RIGHT

1.
Liaise closely with the corporate Communications & Marketing Unit on all aspects of consultation and publicity, following the communications, marketing and consultation protocol

2.
Remember the critical importance of communication with a variety of audiences at any stage, for example:

· Local County Councillors and district/town council members

· Governors

· Parents

· School staff

· Colleagues 

· The wider community

Ensure that letters and press releases are ready in advance and circulated promptly at key milestones i.e. following Cabinet decisions.

3.
Organise an appropriate team of people to present to public consultation meetings.   A minimum of two officers should attend and more for a large meeting, including a clerk to take notes that will contribute to the consultation feedback.

4.
Remember that any documentation may be requested under the Freedom of Information Act (FOI) so record minutes carefully and produce reports/briefings that could be read by the public.

5.
Allow sufficient time for research with particular examples of models and present the research in sufficient detail in the consultation document.  

6.
Present clearly, making sure that voices are audible and keep eye contact at all times with the audience.  Answer questions as clearly as possible and explain why, if you can’t give answers.

7.
Employ an external consultant to evaluate and quantify consultation responses where appropriate.  This gives an added measure of objectivity in high profile cases.

8.
Write consultation documents in plain English, avoiding jargon in order to reach a wide lay audience.

9.
Answer all e-mail, telephone and written correspondence within 48 hours in order to keep stakeholders informed.

10. Use HR, Finance and Property & Assets specialists where appropriate in order to pre-empt blockages and/or sensitive issues.
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