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ITEM CA16

CABINET – 17 APRIL 2007

DELEGATION ARRANGEMENTS – TRANSPORT PORTFOLIOS

Report by Assistant Head of Service (Democratic)

Introduction

1. Under the Council’s original Constitution any delegation arrangements for executive functions fell to be decided by the Cabinet itself.

2. In June 2006, the Cabinet considered a report on this matter (CA13, 6 June 2006) and agreed arrangements for the discharge by individual Cabinet Members of executive functions, to take effect from 1 September 2006.

3. This decision created a new standing arrangement whereby each Cabinet Member may take decisions within his/her portfolio without the prior authority of the Cabinet for each individual item.  This system has enabled a more efficient and effective use of Cabinet Members’ and officers’ time, ensuring that decisions are taken at an appropriate level, while preserving features that will guarantee transparency of and accessibility to the decision-making process.

4. Following discussion with the Cabinet Members who constituted the Transport Implementation Committee, it was also proposed that the Committee’s functions should no longer be treated as a special case but should be brought into the new delegation arrangements and discharged by the Cabinet Member for Transport, and the Committee was duly wound up.

New Transport Portfolios

5. There has been a change in Cabinet membership and portfolios, approved by Council on 3 April 2007.  The former Cabinet Member for Transport is now the Cabinet Member for Strategic Transport Policy, retaining within his portfolio responsibility for strategic transport policy, and the responsibility for implementation of schemes for transport; highways; traffic and parking; road safety; and public passenger transport, has been delegated to the new Cabinet Member for Transport Implementation.

6. It is recognised that this new arrangement will take some time to ‘bed in’ and, in the short term, it may prove difficult to separate the strategic transport policy element from other transport matters.

Type of Delegation

7. Delegation of an item to two or more Cabinet Members is not legally permissible unless they are formally constituted as a committee, although delegation to one member after consultation with another is possible.

8. In the circumstances, and bearing in mind the complex nature of transport issues, it is proposed that the Cabinet create a committee in order to take decisions on such matters without having to obtain the prior authority of the Cabinet for each individual item.

9. It is recognised that appropriate safeguards need to be put in place; in particular, it is envisaged that (as with individual Cabinet Member decisions) reference to the full Cabinet would be required in the following cases:

· formulation of recommendations to Council on the Budget and Policy Framework;

· material departures from established policies, budget and programme; 

· decisions with major implications for more than one portfolio*; 

· any matters which the portfolio holder wishes to remit to the full Cabinet; 

· any matters in which the portfolio holder has a prejudicial interest; and 

· any other matters at the request of any other member of the Cabinet.

10. There are also arguments for maintaining a whole Cabinet approach to major issues coming from the scrutiny committees, in particular:

· reports from scrutiny committees on the outcome of full scrutiny reviews; and

· recommendations from scrutiny committees following call-in of previous decisions. 

Both these cases will often raise issues of policy.  They may in any event be deemed to fall within one or other of the categories identified in paragraph 9 above as always requiring reference to the full Cabinet, but making reference to the full Cabinet automatic will give the process greater clarity and certainty.

Process 

Public and Councillor Access

11. The proposed committee will be subject to the usual process requirements, deriving either from the legislation, or from “mandatory guidance” from the government, or from the Council’s own Constitution.  A summary of the requirements is attached as Annex 1.

Procedure

12. As with full Cabinet and Delegated Decisions, the process will need to be managed through the Forward Plan, which is updated each month following consultation with directorates and Cabinet Members.  This will be the means by which the destination of each decision (whether “delegated” or “full Cabinet”) will be confirmed and the expected decision date identified.  For each individual decision the process will start with a formal decision request, by means of a report and recommendation sent to the Cabinet Member in line with the relevant Forward Plan entry, copied to the relevant Scrutiny Committee Chairman and made available to the public as required.

13. The meeting of the committee would constitute a formal “meeting” for the purpose of the legal and constitutional provisions relating to formal meetings of the Cabinet and Cabinet Committees, and all that entails in terms of process and the formal notice, recording and notification processes.

14. As with the individual delegated decisions, it is expected that the starting point for the committee and supporting officers will be a timetable of reserved dates throughout the year at a monthly frequency, so that decisions coming up through the Forward Plan can be slotted in without the need to make special provision.  Conversely, the planning mechanism of the Forward Plan will enable abandonment of redundant reservations in good time.

Financial and Staff Implications

15. It is not expected that the proposed system will lead to any increase in officer time or expense, although there will be a modest increase overall in the time and expense of Members, since decisions on transport matters will now involve two Cabinet Members.

RECOMMENDATION

16. The Cabinet is RECOMMENDED to:

(a) confirm the arrangements for the creation of the ‘Transport Decisions Committee’ comprising the Cabinet Members for Strategic Transport Policy and Transport Implementation in order to discharge the executive functions in relation to their respective portfolios, to take effect from 26 April 2007;

(b) adopt the rules and conventions set out at Annex 1 to the report for the operation of the Committee;

(c) authorise the Assistant Head of Service (Democratic) to take all necessary steps to bring the arrangements into effect from that date, including:

(i) the setting of provisional dates and venues for decision meetings for each Cabinet portfolio, in consultation with the respective Cabinet Members and relevant directors; and

(ii) making the arrangements known to other members and to officers; 

(d) review the working of the arrangements when they have been in operation for six months, subject to any detailed adjustments that may appear desirable in the interim.

TONY CLOKE

Assistant Head of Service (Democratic)

Background Papers:
Report to The Executive, 1 October 2002 (EX15)  





Report to The Cabinet, 6 June 2006 (CA13)

April 2007

ANNEX 1

Transport Decisions Committee (TDC) - Rules and Conventions

Any exercise of delegated powers by a committee is as much subject to the provisions of the Constitution as action by the Cabinet itself, in respect of, for example, rights of access and address for both interested members of the public (including the press) and councillors. This is explicit in the Cabinet Procedure Rules in the Constitution. It is not therefore thought necessary to create separate procedure rules, but it is suggested that certain basic rules and convention should be applied: 

· delegation would be subject to compliance with the Council's and the Cabinet's policies, budget and programme; 

· with a committee of only two, a meeting should be quorate only if both members are present; 

· it will be necessary for certain procedural purposes for one of the members to agree to act as standing Chairman; 

· the relevant local member(s) should be informed of any matter to be considered at a meeting of the committee; 

· the Leader of the Council and Deputy Leader of the Council would have the right to attend and speak, and to act as substitutes for either or both of the "main" members as the need may arise; 

· there should be a right on the part of either or both members of the committee to refer any matter up to the full Executive for determination. 

* other than the Strategic Transport Policy and Transport Implementation portfolios.
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