ANNEX 1

REVIEW OF THE CONSTITUTION

ISSUES DISCUSSED BY POLITICAL GROUP LEADERS
Issue/Group Leaders’ Views
Recommendation to the Council

A.
COUNCIL


A1. Time Limits

A number of new rules were introduced from the 2004 Annual Council meeting on the basis that they would be subject to review after a year.  The changes were:


(i) Council meetings to finish by 5 pm, subject to the Chairman having discretion to continue the meeting until 6 pm and in exceptional circumstances beyond 6 pm, with any unfinished business deferred to an adjourned meeting, the next scheduled meeting or an additional special meeting (Council Procedure Rule (4)).

There was acceptance that this provision should remain unchanged. 
to accept that no change is required.

(ii) Debate on any motion (including any amendments) to be subject to a time limit, determined by the Chairman following consultation with Group Leaders but with an initial presumption of 30 minutes, subject to rights of reply for the relevant Cabinet Member, and the seconder and proposer of the motion (Council Procedure Rule (13)(n)).

This was the subject of disagreement at the Group Leaders’ meeting: there was some support for the status quo, but also some opposition to any prescriptive limit.  It was suggested for example that the Chairman should set indicative time limits but have the ability to allow a debate to overrun, either to use time gained from early disposal of previous business or by “borrowing” time from subsequent items if considered justified on the basis of relative importance as assessed on the day.  If the latter were to result in the whole meeting time limit being breached, it was suggested that the Procedure Rules should be suspended to allow the meeting to continue past that limit.
to decide whether the time limit for debate on an item as specified in Council Procedure Rule (13)(n) should:

(a)
be extendable if on the day the Chairman thinks it desirable to allow extra time for that debate; OR

(b)
be extendable as in (a) above but only to take up time gained on the early despatch of previous business. 

(iii) The Chairman to determine time limits for categories of business on the agenda eg multi-topic items (such as the Cabinet’s report) or groups of similar items (such as notices of motion) with any unfinished business deferred as in (i) above ((Council Procedure Rule (13)(o)). 

There was acceptance that this provision should remain unchanged.
to accept that no change is required.

(iv) Individual speeches limited to 5 minutes if proposing a motion or amendment, or 3 minutes otherwise;  these limits increased to 10 minutes and 5 minutes at the budget meeting (the time limits which applied to all debates prior to the 2004 changes) (Council Procedure Rule (13)(e)). 

There was acceptance that this provision should remain unchanged.
to accept that no change is required.

A2. Debating Process

Other specific options for structuring debate on members' motions have been suggested from time to time, including some (items (iii) and (iv) in the list below) which were identified by the Council in 2004 for consideration when the council came to review the time limits referred to above.   The possible options which have been suggested are:


(i) Requiring all amendments to be in writing.
This change was considered acceptable in the interests of clarity, provided discretion remains to accept amendments arising as a result of the process of debate.  
that the condition at the end of Council Procedure Rule (12)(g) be amended to require amendments to be in writing, unless arising in the course of debate and accepted by the proposer and seconder of the original motion.  

(ii) Requiring all amendments to be submitted at least 24 hours in advance of the meeting. 
There was qualified acceptance of the principle that amendments should be submitted in advance (subject to the proviso under (i) above), but there were differing views on the deadline to be applied, as between 9.00 am on the day before Council (allowing the amendment to be printed with the Schedule of Business) and the start time of the Council meeting (allowing for amendments arising from groups’ pre-meeting discussions).
to decide whether Council Procedure Rule (12)(g) should be modified to require that amendments be submitted to the Proper Officer in advance, either:

(a)
by 9.00 am on the day before the Council meeting; OR

(b)
by the start time of the Council Meeting.

(iii) Limiting the number of speeches allowed for and against a motion
There was no support for this change.
to accept that change is not appropriate

(iv) Either allowing amendment of a motion only if accepted by the mover of the motion, or by disallowing amendments altogether. 
There was no support for this change.
to accept that change is not appropriate.

(v) Limiting the right of final reply by the mover of an original motion to a single opportunity at the end of the substantive debate on the motion rather than (as at present) at the end of debate on each amendment. 
There was no support for this change.
to accept that change is not appropriate.

A3. Motions 


(i) Council on 1 November considered a motion by Councillor George Reynolds the effect of which would be to restrict the number of words contained in motions to Council, including any explanatory paragraphs, to a maximum of 250.  Under the terms of Council Procedure Rule (21)(b) this can only have effect as guidance; to make this mandatory the Council will need formally to agree an amendment to the Procedure Rules.
This change was considered appropriate.
that Council Procedure Rule (11)(b) be amended by the inclusion of a 250 word limit on any motion.

(ii) A suggestion has been made that the nature of motions debated by Council should be limited to try and concentrate the debate on matters of concern to Oxfordshire rather than opportunities for a general discussion about a matter of national policy (Council Procedure Rule (11)(b)).
It was considered that Council should decide this on the basis of a draft amendment.
See further Annex 2. 
to decide whether:

(a)
Council Procedure Rule (11)(b) should be modified to restrict the scope of motions further; and 
(b)
if so, to adopt the form of words suggested in Annex 2 or some other form of words.

A4. Questions

Two issues have been raised regarding the present process for raising and dealing with questions by councillors and members of the public to Cabinet Members or Committee Chairmen, because of the practical difficulties that the present time constraints cause.


(i) Whether the deadline for questions by the public (at present, the day before the Council meeting) should be brought forward to coincide with that applying to questions by members (Council Procedure Rule (8)).
There was acceptance that the existing  provision should remain unchanged in order not to deter public use of this facility – recognising that little use has been made of it to date but that there may be grounds for returning to the issue at a later date.
to accept that no change is required.

(ii) Whether the deadline for questions by councillors (at present, 4 days before the Council meeting) should be brought forward to allow more time for officer advice to be obtained by the member responding, in the interests of providing a full response(Council Procedure Rule (9)).
There was agreement with the principle of an extension, the general view being to accept 7 (working) days as appropriate (with one alternative suggestion of 6.)   There was also support for a rider that the member’s response should be delivered to the Proper Officer by 2 pm on the day before the Council meeting to ensure that the reply can be printed and circulated with the Schedule of business.
that Council Procedure Rule (9) be amended by:

(a) 
advancing the deadline in Rule (9)(d) for the submission of questions to 2 pm on the seventh working day before the meeting; and

(b)
adding a requirement to Rule (9)(f) that the responding member’s reply must be given to the Proper Officer by 2 pm on the working day before the Council meeting.

A5. Budget and Policy Framework 

In the light of practical experience and changes in the regulatory background, some updating is desirable in relation to those plans and strategies for which approval is reserved to the full Council. 


(i) Section D Paragraph 4 lists plans and strategies which are subject to final approval by full Council.  Most are prescribed by Regulations; a small number were specified in ODPM guidance but their inclusion is a matter for the authority’s discretion.  The list has changed over time as legal requirements and government guidance have changed and further changes in the discretionary list which have been identified as being appropriate are shown in Annex 2.   
This change was considered appropriate.   
to confirm the amendment of the list of Policy Framework plans (paragraph 4 of Section D of the Constitution) as set out in Annex 2.

(ii) Replacing the present prescribed order of events leading to Scrutiny and Cabinet consideration by a more general requirement for the Cabinet to prepare proposals, with consultation and reference to Scrutiny at the most appropriate times (Budget and Policy Framework Procedure Rule (2)(a)-(c)).

(iii) Replacing the specific timescale for Scrutiny Committee consideration by a general entitlement to an adequate opportunity to comment, accompanied by an express requirement that the Cabinet takes any recommendations into account in finalising the proposals for submission to the Council (Budget and Policy Framework Procedure Rule (2)(d)-(e)).   Proposed detailed changes are identified in Annex 2.
These changes were considered appropriate.   
that Budget and Policy Framework Procedure Rule (2)(a)-(e) be modified as set out in Annex 2.

B. SCRUTINY COMMITTEES


B1. Terms of Reference

The remits of the Scrutiny Committees reflect the current Cabinet portfolios together with functions of Council Committees.   However the Cabinet portfolios may change on the authority of the Leader and Deputy Leader, and there would be advantage in a procedure allowing for corresponding adjustments of  Scrutiny Committee remits without the need for reference to full Council for specific approval.   The Group Leaders considered:


(i) whether there should be further name changes as a result of the Children Act Directorate and Portfolio changes, eg by renaming the Health & Community Services Scrutiny Committee.
This specific change was considered appropriate.
to rename the Health & Community Services Scrutiny Committee the Social & Community Services Scrutiny Committee

(ii) whether there should be provision enabling the Proper Officer to adjust the terms of reference of a Scrutiny Committee to reflect detailed changes in the remits of individuals or bodies which are specified in those terms of reference. 
This change was considered acceptable subject to the concurrence of the Scrutiny Co-ordinating Group in each case.
that Part (1)(B) of the Schedule of Specific Powers and Functions of Particular Officers be amended to enable the Head of Democratic Services to adjust the terms of reference of a Scrutiny Committee to reflect detailed changes in the remits of individuals or bodies which are specified in those terms of reference, subject to the concurrence of  the Scrutiny Co-ordinating Group in each case

B2. Reports to the Cabinet


The Scrutiny Procedure Rules require a report following a scrutiny committee’s deliberations normally to be the subject of a formal reference to the Cabinet by the Proper Officer and then to be placed on “the agenda for the next meeting of the Cabinet” unless the matter is due to be considered by the Cabinet within the next 6 weeks anyway (Scrutiny Procedure Rule (11)(a)-(b)).   The “next agenda” rule often presents practical difficulty and may be contrary to the Forward Plan notice rules, and the formality originally envisaged of a formal reference process by the Proper Officer has not been found necessary in practice.  Officers had therefore suggested the following (see Annex 2 for suggested wording):

(i) the starting point for arranging submission of the report to the Cabinet should be the date on which the report is finalised by or on behalf of the scrutiny committee rather than depending on a formal reference by “the Proper Officer”; and

(ii) submission of the report to the Cabinet should be as soon as practicable, and normally within 6 weeks, after that date.
These changes were considered appropriate.
that Scrutiny Procedure Rule (11)(a)-(b)  be amended as set out in Annex 2.

B3. Call-In Requests


The question was raised whether the number of members of a scrutiny committee (currently 5 councillors) and/or of the Council (currently 10 councillors) presently required to request a call-in of an executive decision (whether made by the Cabinet, a Cabinet Committee, a Cabinet Member or, in the case of a key decision, an officer) should be reduced.  
Opinions were divided between support for the status quo and a reduction, either in the number of members of the whole Council to 5 or to 10%; or in the number of committee members to 3 with no change in the number of members of the whole Council.
to decide whether, for the purpose of requesting a call-in of an executive decision under Scrutiny Procedure Rule 16 (c) (ii) and (iii): 

(a)

there should be a reduction in the required number of members of the whole Council to 5 or to 10%;  AND/OR 

(b)

there should be a reduction in the required number of councillor members of a scrutiny committee to 3.

B4. Urgency and Call-In


There are provisions in the Scrutiny Procedure Rules which allow decisions to be exempted from the call-in process on grounds of urgency, subject to the agreement of the Chairman of the Council and subsequent report to Council (Scrutiny Procedure Rule (17)).  There is one circumstance where such urgency may apply almost as a matter of course and where the full urgency procedure may be considered inappropriate, namely, where delay arising even from the need to observe the call in notice period may result in discontinuity of a contracted service and time has not allowed earlier commencement of the contract process.  This applies particularly in the case of the commercial withdrawal of bus services, but may occur in other areas.  

It has been suggested that in such a case the requirement to obtain the agreement of the Chairman of the Council should not apply, provided that all members of the relevant scrutiny committee have been informed of the circumstances of the decision to be made and have had an opportunity to make representations to the decision maker about it.

This proposal was considered acceptable so long as the circumstances in which it would apply were clear and in particular that the rights of the scrutiny committee members were made explicit.
that Scrutiny Procedure Rule (17) be amended to exclude the “Chairman’s consent” provisions in relation to a decision on the letting of a contract arising from termination of an existing contract if the time available is such that allowing for call-in would result in service discontinuity, provided that all members of the relevant Scrutiny Committee have been informed of the circumstances of the decision to be made and have had an opportunity to make representations to the decision maker about it.

B5. Scrutiny Co-ordinating Group


An external evaluation of the scrutiny function was carried out in Spring 2005 and following consideration by all the scrutiny committees an action plan responding to the findings was agreed by the Scrutiny Co-ordinating Group on 10 October 2005.  One of the issues arising from the evaluation was to strengthen the identity of the scrutiny function at Council meetings.  The Scrutiny Co-ordinating Group is required to report annually to the Council on the workings of the scrutiny committees and to make recommendations on future work programmes and amended working methods if appropriate  (Section F Paragraph 5(b)).  The action plan proposed that a report of the Co-ordinating Group be made to each meeting of the Council and that consideration of the frequency of the Co-ordinating Group’s reporting to full Council should be considered as part of the current review of the Constitution.  
This proposal was not accepted, it being felt that the Co-ordinating Group should only report more often than annually if it has something specific to report upon.
that paragraph  5(b) of Section F of the Constitution be amplified to make clear that the Scrutiny Co-ordinating Group may (in addition to its annual report) report on specific issues as and when required.

C.
OTHER COMMITTEES


C1. Standards Committee


The composition of the Standards Committee (Section G of the Constitution) presently comprises 6 councillors and 2 independent members.  It is currently chaired by a councillor (Rosemarie Higham) with an independent deputy chairman (Mr Robert Elmore).  The Committee has proposed changes in respect of its chairmanship and membership (as set out opposite), reflecting recommendations of the parliamentary Committee on Standards in Public Life.
The Committee’s proposal was supported
that the composition of the Standards Committee (Section G of the Constitution) be amended to provide:

(a)
for both the Chairman of the Committee and the Deputy Chairman to be Independent Members; and

(b) 
for an increase in the number of independent members from two to four.

C2. Responsibility for Pension Benefits

In 2001 the Pension Fund Committee was given responsibility for pensions issues both as administrator of the Pension Fund itself and as employing authority.   For the most part, the latter functions are discharged by the Pension Benefits Sub-Committee which determines benefits payable on early retirements.  This arrangement is somewhat anomalous since the initial costs in the latter case are borne by the authority, not the Pension Fund.   The following suggestions had been put forward:


(i) The pensions functions of the Council as employing authority should be transferred to the Democracy & Organisation Committee (Section I Paragraph 1).
This proposal was supported, as this Committee is already responsible for staff terms and conditions issues.
that (with effect from the date on which the arrangements agreed under the following item come into effect) the functions of committees set out in paragraph 1 of Section I of the Constitution be amended by transferring to the Democracy & Organisation Committee the present functions of the Pension Fund Committee as employing authority.

(ii) Benefits payable on early retirements should in future be determined by the Head of Human Resources, subject to the concurrence of the Head of Service concerned and the Head of Finance & Procurement, and following consultation with the Chairman of the Democracy & Organisation Committee and the Cabinet Members for Finance and Change Management (Section L  Appendix Part (5)).
There was a divergence of view on this proposal, an alternative option identified being to depute the function to a sub-committee (equivalent to the present Pension Benefits Sub-Committee) of the Democracy & Organisation Committee.
that (in the event of the preceding item being agreed) the Democracy & Organisation Committee be asked to decide on a process for dealing with benefits payable on early retirements in individual cases, following consultation with staff and teacher representatives and taking account of any views they may express.

 

C3. Substitution

Some changes concerning substitution at Committees had been requested.


(i) To enable Cabinet members to act as substitutes at meetings of Council Committees (Council Procedure Rule (1)(x)).
This proposal was accepted (noting that such substitution could not be extended to meetings of Scrutiny Committees).
that the condition at the end of Council Procedure Rule (1)(x) (only non-Cabinet members deemed appointed as alternate members for other non-Cabinet members) be amended to apply only in the case of Scrutiny Committees.

(ii) To enable a member to be substituted for part of a meeting (or substituted by a different alternate member) in the event of a meeting being adjourned to another day (Protocol on Members’ Rights and Responsibilities Paragraph 6(b)).
This proposal was accepted on the understanding that political group colleagues would be responsible for briefing substitute members in the normal way.
that paragraph 6(b) of the Protocol on Members’ Rights and Responsibilities be amended as set out in Annex 2.

(iii) To enable the Leader and Deputy Leader of the Council and the Leader of the Opposition to send a substitute to exercise their right to attend and speak at any meeting of a Council Committee or Sub-Committee (Protocol on Members’ Rights and Responsibilities Paragraph 6(d)).
This proposal was accepted.
that paragraph 6(d) of the Protocol on Members’ Rights and Responsibilities be amended to enable the Leader and Deputy Leader of the Council and the Leader of the Opposition to send a substitute to exercise their rights under that paragraph.

C4. Minutes


There are two cases where it had been suggested that there should be an exception to the normal rule  that minutes should be presented to the next meeting (Council Procedure Rule (2)(ii) as applied by Rule (22)) namely: 

(i) a special meeting of a Committee or Sub-Committee called for a specific purpose; and

(ii) those Committee meetings called to elect a Chairman and Deputy immediately following the quadrennial election of the Council.

These changes were accepted on the basis that the minutes would be presented for confirmation at the next available ordinary meeting.
that Council Procedure Rule (22)(d) be amended to allow for an exception to Rule(2)(ii) (approval of minutes of last meeting) in the case of:

(a) 
a special meeting of a Committee or Sub-Committee called for a specific purpose; and 

(b)
those Committee meetings called to elect a Chairman and Deputy immediately following the quadrennial County Council election.

D.
OTHER ISSUES


D1. Opposition and Other Groups’ Budgets


An arrangement had been suggested to formalise the right of groups not forming the Administration to put forward their own budgets for consideration at the February Council meeting, subject to this being sufficiently far in advance to give an adequate opportunity for the other groups and the Section 151 officer to examine them.

This proposal was accepted.
that provision be added to the Protocol on Members’ Rights and Responsibilities to record the right of the Opposition and other groups not forming the administration to put forward their own proposed budgets for consideration at the February Council meeting, subject to a timetable being agreed each year between the political groups to enable any such proposed budgets to be examined in detail by all members and the Section 151 officer, and to allow that officer sufficient time to advise the Council on the budget credibility and legality.

D2. Delegation


Some minor amendments to operation of officer delegation (set out opposite) had been suggested as a result of other changes.

These amendments were accepted.
that the Schedule of Specific Powers and Functions of Particular Officers be amended by:

(a)
transferring the “proper officer functions … not specifically delegated to any other officer” (Part (1)A(b)) from the Chief Executive to the Solicitor to the Council; and

(b)
modifying the process for authorising disposal of property (Part (5)C(f))by adding a requirement to consult the Cabinet Member for Finance (in addition to obtaining the consent of the Leader and Deputy Leader).

D3. Access to Information


A number of detailed amendments to the Access to Information Procedure Rules (set out opposite) had been suggested for clarity, to assist with day to day operation of the Rules.
These amendments were accepted.
that the Access to Information Procedure Rules be amended by:

(a)
including the legal rights of the public to inspect and buy copies of Background Papers identified in Committee/Cabinet reports (Rule 8.2);

(b) adding reference to the fact that all prospective decisions by or on behalf of the Cabinet (not just key decisions) are to be shown in the Forward Plan  (Rule 14.2);

(c)
adding the precise timing requirement for the annual notice about the Forward Plan (between 21 and 14 days before the first Forward Plan of the new year) Plan  (Rule 14.2)

D4. Area Forums


A working group of members (Cllrs Jelf, Tilley, Rose, Stratford and Wilmshurst) has been reviewing local area working arrangements, including the pilot schemes with South Oxfordshire District Council and Oxford City Council. 

The South Oxfordshire area forums have operated in five areas of that district for the last two years and have been jointly evaluated with the District Council. The evaluation shows that the forums are valued by those who attend them and there is support from attendees for their continuing. (The complete evaluation report is in the Members’ Resource Centre.) However, discussions with the District Council indicate that there is limited support for their continuation. The working group’s view was that overall they have not added significant value and it has become increasingly difficult to deploy County Council staff to support them and that there are more effective ways of engaging with communities and town and parish councils.   Although not formally covered by the Constitution the arrangements were originally approved by the Council and so should their termination.

In the City, six City Council area committees with delegated powers have been operating for some time and in 2005 the County Council agreed to participate in all six, with themed meetings being piloted in the North East and East Area Committees but with no County functions being delegated. This approach was supported largely because of the virtual absence of parish and town council structures in the City causing an imbalance between the County Council’s ability to engage equally with rural and urban communities.  Whilst not generally favouring area committees and forums the Working Group concluded that the area committees offer the most practical solution for engaging with local communities, subject to improvement of the management/liaison arrangements and to review at the end of 2007. 

These conclusions were endorsed.
that the County Council should:

(a)
withdraw from formal participation in the South Oxfordshire Area Forums; 

(b)
continue to support the City Area Committees subject to improvement of the management/liaison arrangements and to review at the end of 2007.



