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Finmere Quarry Review – Recommendations Final (December 2008)
Recommendation 1: (a) OCC Minerals and Waste Development Control Team create an Oxfordshire wide monitoring strategy. This should be used to plan for sufficient resources to be available. (b) OCC Minerals and Waste Development Control Team improve communication with Legal Services so that their expert opinion is known and not assumed. (c) An enforcement report detailing what breaches to permission have taken place across all minerals and waste sites in Oxfordshire and what enforcement action has been taken as a result will be produced by the OCC Minerals and Waste Development Control Team and passed to the Planning and Regulation Committee for review every 6 months.
Recommendation 2: The EA use the above mentioned computerised system to produce automated summary statistics that link to pre-determined trigger points for enforcement action. If the site officer feels the operator has offered an exceptional reason for why the trigger point should not trigger enforcement, this must be agreed with and signed off by the team leader. The EA send quarterly summary statistics to OCC Minerals and Waste Development Control Team.

Recommendation 3: When the operator breaches a permission, but the Waste and Minerals monitoring assistant believes that the operator’s explanation for this are reasonable, then a written account of the breach of permission and explanation of why this has occurred should be submitted to OCC within 7 working days. This statement should be supported with details of how and when the breach of permission will be rectified. This should be reviewed by the Waste and Minerals monitoring assistant to ensure the explanation and time lines are reasonable. If a written account is not received within 7 working days, the Waste and Minerals monitoring officer should seriously consider the use of a Planning Contravention Notice (PCN).
Recommendation 4: OCC Legal Services to offer a half-day question and answer session every six months with the Minerals and Waste Development Control Team and Developer Funding team. This should improve the working relationship between all three teams and highlight the expertise and advice available from Legal Services.

Recommendation 5: The EA to produce a document clarifying how the point-system is applied. The document should be written in language appropriate for non-experts so that there is increased transparency with respect to enforcement action. The document should also make clear how members of the public can challenge enforcement decisions made by the EA.

Recommendation 6: The EA and OCC to take advice from appropriate bodies (for example, OCC Legal Services and DEFRA) on how the following costs could be included in financial guarantees taken from landfill site operators so that threat of enforcement is credible:

(a) the labour cost of enforcement; and

(b) the cost associated with taking over a site if an operator was      
 to become insolvent. 

Recommendation 7: (a) The log of breaches maintained by the EA should be reviewed by the EA on a quarterly basis to highlight persistent breaches to the permit so that suitable and timely action can be taken. (b) A summary of these breaches should be passed on to the OCC Minerals and Waste Development Control Team.

Recommendation 8: Develop a robust communication protocol between OCC and EA Anglian Central branch. This protocol should learn from communication systems already in place between OCC and other EA branches.

Recommendation 9: All three teams (Legal Services, the Minerals and Waste Development Control Team and the Developer Funding team) meet every 6 months to develop working relationships.

Recommendation 10: The OCC Minerals and Waste Development Control Team discuss all Section 106 Agreements that include a financial contribution with the Developer Funding team at the negotiation stage of the agreement. 

Recommendation 11: Include with each case file the key contact for each of the three teams (Legal Services, the Minerals and Waste Development Control Team and the Developer Funding team). Senior member of each team to be made aware of problematic cases. Timetable of team meetings to be drawn up and diarised at this point in order to ensure all three teams meet to discuss best course of action.

Recommendation 12: The EA review communication structures between Brampton and Wallingford offices and explore the possibility of the Brampton office directly receiving planning correspondence and MP letters. To provide a written summary of their findings with recommendations on how effective communication will be achieved.

Recommendation 13: OCC and the EA meet to discuss profiling of contours and reach a decision on final contours. This information is used by EA to agree appropriate action to cap completed cells and minimise odours and by OCC and the EA in order that capping of completed cells and landscaping, including planting, may begin as soon as possible. 

Recommendation 14: The EA work with the Health Protection Agency (HPA) to agree and action a health check of the local area in respect to the effects of the hydrogen sulphide and possibility of water pollution. The design of the health check and the action taken should be reported back to the people of Finmere through the Finmere Parish Council. The HPA is recommended to liaise with all the local Primary Care Trusts when considering the health impact of the site on Finmere residents.
Recommendation 15: Cabinet request the Chief Executive of OCC to consider make an apology to the people of Finmere.

Recommendation 16: (a) A lead member from the working group will be appointed to monitor recommendations, working with the local Division Member. It is recommended that this lead member cshould be used by residents as one route to raise any future concerns if they were to arise. (b) Chris Cousins (Head of Sustainable Development, OCC) be used as the first point of contact to raise any future concerns about the response to enquiries given by officers in the OCC Minerals and Waste Development Control Team.

Recommendation 17:  A letter is sent by OCC to central government asking for a change in unreasonably restrictive legislation so that OCC officers can take appropriate action with respect to landfill minerals and waste development sites.
(Additional) Recommendation 18:  the County Council should pursue the use of bonds in the development of future planning policy.  
Note:  the Committee Minute will record that Councillor Michael Gibbard volunteered to be the lead member (Recommendation 16(a)).  
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